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The Honorable Jack Brooks 
Chairman, Committee on Government 

House of Representatives 
Operations 

July 24, 1984 

m a r  Nr. Chairman: 

bill to amend the Congressional Budget and Impoundment Control 
Act of 1 9 7 4  to improve the congressional budget process, and for 
other purposes. The bill requires major changes to the budget 
process and encompasses a wide variety of key issues, including 
the concurrent resolution process, the reconciliation process, a 
comprehensive appropriation bill, an automatic continuing rosolu- .I 

tion, a federal credit control system, off-budget agencies, a 
capital investment budget, dedicated revenue incentives, and the 
impoundment control process. 

c 

This responds to your request for comments on H.R. 2025, a 

< 

< 

The proposed changes would improve the iEfectiveness of the 
congressional budget process and we support zneir objectives. 
Because of the number and diversity of the c5anges proposed by 
H . R .  2 0 2 5 ,  our comments are covered in the eiclosure to this 
letter. Our comments are summarized below. 

We endorse the prsvisions of Title I, with some modifica- 
tion, that provide for formalizing the current budget practices 
pertaining to concurrent resolutians and the reconciliatlon 
process. We have some concerns about the provisions which call 
fo r  the establishment of a comprehensive appropriation bill and 
an automatic continuing resolution. 

We support the objectives of Title I1 of tne bill t3 create 
a formal credit control system. Such a systeln should improve tho 
'understandability and visibility of fsderal credit activities and 
permit statutory control over credit activities sinilar to that 
afforded to direct spending programs. 

We also support the objective of Title I11 to bring all off- 
budget transactions into the unified budget. This would increase 
visibility of the government's spending plan and make the budget 
more accurately portray the government's activities. Also, it 
would subject current off-budget activities to the discipline of 
the budget process and competition with other budget programs. 
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Title I V  of t h e  bill would establish requirements for 
information t h e  Congress needs to develop a policy approach to 
capita1;investmcnts. Although we Support that objective, we are 
concerned about t h e  inclusion of non-tangible items as well as 
the exclusion of defense-related assets in the definition of 
capital investment. We are also concerned about the feasibility 
of developing credible estimates of certain capital investments. 

We oppose the provisions of Title V making certain dedicated 
revenues not subject to the budget enforcement process. We do 
not believe that such revenues and outlays should be insulated 
Sfrom the rest of the budget process. In addition, the dedicated 
revenue proposal could introduce an incentive to establish dedi- 
cated revenue financing for programs where it may be inappro- 
priate. 

Titles VI and VI1 of the bill would make various substantive 
and technical amendments to the Impoundment Control Act, includ- 
ing the extension of the provisions of the act to direct loan 
authority and loan guarantee authority. Briefly, we are of the 
view that direct loan authority is already subject to the act and 
loan guarantee programs for specifically named recipients should 
be removed from the bill. We do not endorse the bill's inflex- 
ible prohibition on reimpounding funds, but instead support 
amending the act to specify the circumstances under which such 
reimpoundments would be permitted. Finally, we discuss a number 
of changes and suggestions we believe are necessary to conform 
definitions throughout the bill and to correct some technical 
errors. 

In the last year, we undertook a general assessment of the 
government's financial management systems. We have concluded 
from this work that the processes and systems that support 
policymaking and management are obsolete and inefficient. The 
difficulties experienced by the Congress in its budget process 
are the most visible sign of some basic, underlying problems in 
the federal budget process and in the entire federal financial 
management system. These systemic problems include the lack of 
good financial information and reporting on t h e  costs and 
performance of government operations, organizations, projects, 
and programs. 

Our current financial managemen-t. systems are outmoded, and 
they leave much to be desired when it comes to the integrity, 
comparability, completeness, and timeliness of information on the 
operations, financial condition, and performance of the govern- 
ment. The lack of such information limits government decision- 
making at all levels, including the Congress. In addition, our 
current financial management system is costly, inefficient, and 
does not take full advantage of modern computer and telecom- 
munications technology. Since these systems are the primary 
means of obtaining data for input to the congressional budget 
process, we do not believe the Congress can have confidence in 
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the information upon which it is making funding decisions and 
carrying out program oversight. 

We-can no longer expect to manage government with systems, 
procedur'es, and concepts designed for an era when government was 
simpler and smaller. We believe it is time to begin building a 
modern financial management system of the federal government. 
This system should have the following key elements: 

1 .  

2 .  

3. 

4 .  

Strengthened Accounting, Auditing and Reporting 

Effective financial management must start with complete, 
reliable, consistent and timely information. Government 
financial systems must be designed to produce that 
information. Routine and special reports must be timely, 
useful, and readily understandable, and the reliability 
of the information must be assured through effective 
auditing procedures. 

I m p 1  

Many of the most pressing national issues cannot be 
adequately considered using a narrow, short-term focus. 
A modern financial management system should include a 
structured process for considering those issues, one 
which focuses attention on major issues, identifies 
alternative courses of action and analyzes their probable 
future consequences. 

Streamlined Budget Process 

The federal budget process must be made more manageable 
if it is to be effective. Reform is needed in both the 
Congress and the executive branch. This effort should 
concentrate on eliminating unnecessary repetition, 
detail, and obstacles to action. The system and its 
operating procedures must be designed so that program 
managers, policy officials and Members of Congress can 
focus on the difficult budget choices that must be made. 
A l s o ,  a streamlined budget process should deal with a 
comprehensive, unified budget. 

Systematic Measurement of Performance 

Effective management of resources requires examining the 
results of government activities as well as their costs. 
The financial management system must be designed to pro- 
vide consistent data about both performance and costs as 
a basis for assessing the efficiency and efficacy of 
operat ions. 
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I appreciate the opportunity to comment on this bill. It 
addresses a number of budget related subjects that this office 
has beenrinterested in and concerned about for several years. I 
hope our comments will assist your committee in its consideration 
of ways to improve the Nation’s budget process. 

SincTrely yours, ,’ 3 

Comptroller -w’ Genera 
of the United States 

Enclosures 
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ENCLOSURE I 

COMMENTS ON H.F.. 2025 

ENCLOSURE I 

H.R. 2 0 2 5  w o u l d  amend t h e  C o n g r e s s i o n a l  B u d g e t  a n d  Impound- 
r e n t  Control A c t  1974 t o  improve t h e  c o n g r e s s i o n a l  b u d g e t  pro- 
cess, e s t a b l i s h  a f e d e r a l  c r e d i t  c o n t r o l  s y s t e r ,  i n c l u d e  t r a n s a c -  
t i o n s  o f  o f f - b u d u e t  a g e n c i e s  i n  t h e  b u d g e t ,  e s t a b l i s h  a c a p i t a l  
i n v e s t m e n t  b u d g e t ,  p r o v i d e  f o r  d e d i c a t e d  r e v e n u e  i n c e n t i v e s ,  a n d  
e x t e n d  t h e  p r o v i s i o n s  o f  impoundment  c o n t r o l  t o  f e d e r a l  c r e d i t  
a c t i v i t i e s .  T h e s e  c h a n g e s  a r e  p r o p o s e d  t o  i m p r o v e  t h e  e f f ec -  
t i v e n e s s  of t h e  C o n g r e s s i o n a l  b u d g e t  process. Many of these 
c h a n s e s  h a v e  a l r e a d y  b e e n  made or t e s t e d  by t h e  C o n g r e s s  f o r  
s e v e r a l  y e a r s  a n d  t h e  b i l l  m e r e l y  f o r m a l i z e s  t h e m .  

i* 

GAO h a s  a d d r e s s e d  a number  of t h e  s u b j e c t s  c o n t a i n e d  i n  t h e  
p r o v i s i o n s  of H . R .  2 0 2 5  i n  p r ior  comment s  o n  p e n d i n a  l e g i s l a t i o n ,  
t e s t i m o n y ,  a n d  reports .  I n  q e n e r a l ,  w e  f a v o r  most of t h e  pro- 
posed a m e n d m e n t s  w i t h  c e r t a i n  c h a n a e s  n o t e d  i n  t h e  f o l l o w i n q  sec- 
t i o n s .  

CHANGES TO THE C O N G R E S S I O N A L  
FUDGET PROCESS 

T i t l e  I o f  H . R .  2 0 2 5  wou ld  r e a u i r e  major c h a n a e s  i n  t h e  
c o n g r e s s i o n a l  b u d g e t  process,  a l t h o u s h  some of t h e  p r o v i s i o n s  are  
c u r r e n t l y  u s e d  i n f o r r a l l y .  T h e s e  c h a n u e s  g e n e r a l l y  h a v e  merit. 
The  b i l l  w o u l d  f o r m a l i z e  c u r r e n t  p r a c t i c e s  o n  m u l t i y e a r  
b u d u e t i n q ,  d e l a y e d  e n r o l l m e n t  o f  a p p r o p r i a t i o n  b i l l s ,  s i n a l e  bud-  
aet r e s o l u t i o n s ,  a n d  e x p a n d e d  a l l o c a t i o n s  of t o t a l s  t o  commit- 
t ees .  

I t  w o u l d  a l s o  permit P u d a e t  Committee rees t imates  o f  f i q u r e s  
i n  t h e  post r e c e n t l y  a s r e e d  t o  b u d a e t  r e s o l u t i o n  a n d  permit t h e  
B u d g e t  Committees t o  o f f e r  a m e n d m e n t s  t o  b i l l s  o r  r e s o l u t i o n s  t o  
meet r e c o n c i l i a t i o n  t a r g e t s .  T i t l e  I w o u l d ,  i n  a d d i t i o n ,  m a n d a t e  
a c o m p r e h e n s i v e  a p p r o p r i a t i o n  5 i l l  i f  t h e  C o n a r e s s  h a s  n o t  com- 
p l e t e d  a p p r o p r i a t i o n s  a c t i o n s  by S e p t e m b e r  20 a n d  a n  au tomat i c  
c o n t  i n u i n q  r e s o l u t i o n  t o  a v o i d  f u n d i n a  u a p s .  

We e n d o r s e  t h e  p r o v i s i o n s  o f  T i t l e  I w i t h  some m o d i f i c a t i o n s  
a s  d i s c u s s e d  i n  t h e  f o l l o w i n a  s e c t i o n s .  

P u l t  i y e a r  b u d g e t  i n u  

T i t l e  I of t h e  b i l l  f o r m a l i z e s  m u l t i y e a r  b u d u e t i n q  b y  
r e a u i r i n u  t h e  c o n c u r r e n t  r e s o l u t i o n  a m o u n t s  t o  c o v e r  t h ree  f i s c a l  
y e a r s  i n s t e a d  o f  o n e .  C o n a r e s s i o n a l  R u d a e t  O f f  ice (CBO) r epor t s ,  
s u r r m a r i e s ,  a n d  p r o j e c t i o n s  w i l l  a l s o  t a b u l a t e  b u d a e t  f i a u r e s  fo r  
t h r e e  f i s c a l  y e a r s ,  a n d  r e c o n c i l i a t i o n  d i r e c t i o n s  c o n t a i n e d  i n  
t h e  b u d a e t  r e s o l u t i o n  w i l l  c o v e r  t h r e e  y e a r s .  O n l y  b u d s e t  y e a r  
n u m b e r s  a r e  b i n d i n a  s i n c e  c e i l i n u s ,  s e c t i o n  3 0 2 ( a )  a l l o c a t i o n s  of 
new h u d a e t  a u t h o r i t y  a n d  o u t l a y s ,  a n d  d e f e r r e d  e n r o l l m e n t  of 
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b i l l s  o r  r e s o l u t i o n s  c a n  b e  e n f o r c e d  o n l y . f o r  t h e  f i r s t  o f  t h e  
3 - y e a r  b u d g e t  f i g u r e s .  We b e l i e v e  t h a t  m u l t i y e a r  b u d g e t i n g  
o f f e r s  t h e  p o t e n t i a l  f o r  bet ter  l o n g - t e r m  b u d g e t  a n a l y s i s ,  
l i n k a g e  Qf p r e s e n t  w i t h  f u t u r e  n e e d s ,  a n d  improved  b u d g e t a r y  
c o n t r o l .  M u l t i y e a r  p l a n n i n g  wou ld  f u r t h e r  be improved  i f  t h e  
o u t y e a r  b u d g e t  numbers  were a l so  made b i n d i n g ,  b u t  t h i s  w o u l d  
r e q u i r e  some e x p e r i m e n t a t i o n  and  f u r t h e r  d e v e l o p m e n t ,  s i n c e  t he re  
are  some ra ther  d i f f i c u l t  e s t i m a t i n g  problems w h i c h  w e  f ee l  w o u l d  
r e s u l t  i n  e x t e n s i v e  a d j u s t m e n t s  i n  s u b s e q u e n t  y e a r s .  T h e r e  a r e  
a d v a n t a g e s  t o  a n  a n n u a l  b u d g e t ,  if t h e  p r o c e s s  is s t r e a m l i n e d  and  
s u p p o r t e d  by modern  f i n a n c i a l  management  s y s t e m s .  

D e l a y e d  e n r o l l m e n t  
.. 

T i t l e  I p r o v i d e s  t h a t  b i l l s  t h a t  c a u s e  s u b d i v i s i o n s  and  
a l l o c a t i o n s  of d i s c r e t i o n a r y  f u n d s  t o  b e  exceeded or t h a t  c a u s e  
r e v e n u e  t o  f a l l  b e l o w  t o t a l  a p p r o p r i a t i o n  l e v e l s  se t  i n  a c o n c u r -  
r e n t  r e s o l u t i o n  s h a l l  n o t  be e n r o l l e d  u n t i l  O c t o b e r  1. T h i s  is 
m a n d a t o r y  f o r  a l l  d i s c r e t i o n a r y  b u d g e t  a u t h o r i t y ,  e n t i t l e m e n t s ,  
d i r e c t  l o a n s ,  a n d  g u a r a n t e e d  l o a n s .  I t  allows t h e  C o n g r e s s  to  
see t h e  c u m u l a t i v e  e f f e c t  of s p e n d i n g  b i l l s  b e f o r e  c o m p l e t i n g  
a c t i o n  o n  t h e  b u d g e t  a n d  e l i m i n a t e s  t h e  v u l n e r a b i l i t y  o f  t h e  l a s t  
b i l l  s c h e d u l e d  f o r  f l o o r  a c t i o n .  We b e l i e v e  t h e  process h a s  
mer i t .  I t  is a mechan i sm t h a t  h a s  a l r e a d y  p r o v e d  f a i r l y  
e f f e c t i v e  i n  a l l o w i n g  t h e  C o n g r e s s  t o  see t h e  r e s u l t s  o f  i ts  ac- 
t i o n s .  

However ,  i t  c o n t r i b u t e s  t o  t h e  number o f  d e c i s i o n s  required 
a t  t h e  e n d  of t h e  p r o c e s s ,  a n d  w e  a r e  c o n c e r n e d  t h a t  t h e  October 
1 d a t e  i s  too l a t e  i n  t h e  s c h e d u l e ;  p a r t i c u l a r l y  s i n c e  T i t l e  I ,  
a s  r e v i s e d ,  would  m a n d a t e  a c o m p r e h e n s i v e  a p p r o p r i a t i o n  b i l l  i f  
C o n g r e s s  had  n o t  completed a p p r o p r i a t i o n s  a c t i o n  by S e p t e m b e r  2C.  

S i n u l e  b u d u e t  r e s o l u t i o n  

T h e  Budget  A c t  requires t w o  c o n c u r r e n t  r e s o l u t i o n s  o n  t h e  
b u d g e t - - t h e  f i r s t  o n  May 1 5  and  t h e  s e c o n d  o n  September 1 5 .  
T i t l e  I of H . R .  2025 e l i m i n a t e s  t h e  s e c o n d  c o n c u r r e n t  r e s o l u t i o n  
and  makes  t h e  f i r s t  o n e  b i n d i n g .  T h e  p r e s e n t  Nay 1 5  t imetable  
and  t h e  o p t i o n  t o  r e v i s e  t h e  b u d g e t  r e s o l u t i o n  a re  r e t a i n e d .  T h e  
s i n g l e  b i n d i n g  r e s o l u t i o n  is a t t r a c t i v e  b e c a u s e  i t  e l i m i n a t e s  t h e  
r e p e t i t i o n  o f  t h e  s e c o n d  r e s o l u t i o n  and  p e r m i t s  a d d i t i o n a l  t i m e  
f o r  t h e  r e c o n c i l i a t i o n  p r o c e s s .  T h i s  c h a n g e  wou ld  f o r m a l i z e  t h e  
p r o c e d u r e s  c u r r e n t l y  p r a c t i c e d  by t h e  C o n g r e s s  i n  t h e  b u d g e t  pro- 
cess.  

A l l o c a t i o n  o f  t o t a l s  t o  committees 

T i t l e  I wou ld  e x p a n d  t h e  j o i n t  e x p l a n a t o r y  s t a t e m e n t  
a c c o m p a n y i n g  a c o n f e r e n c e  r epor t  z l l o c a t i n g  t o t a l  b u d g e t  a u t h o r -  
i t y  and  o u t l a y s  to  H o u s e  a n d  S e n a t e  Committees. I t  w o u l d  r e q u i r e  
f u r t h e r  a l l o c a t i o n  t o  be made b e t w e e n  c u r r e n t  l e v e l  ( a m o u n t s  
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provided or mandated by e x i s t i n g  law) out lays  and new budqet 
au tho r i ty  and d i s c r e t i o n a r y  action (amounts t o  be provided or  
mandated by laws assumed t o  ke enac ted)  out lays  and n e w  budget 
au thor i ty .  I n  add i t ion ,  committee subdivis ions t o  subcommittees 
w o u l d  be3reauired t o  be a l loca ted  on t h e  same bas i s .  The b i l l  
would c rea t e  a point  of order  t o  consider any spending o r  credit 
b i l l  under a committee's j u r i s d i c t i o n  p r i o r  t o  the subdivision t o  
i t s  subcommittees. The b i l l  formalizes  procedures a l ready 
pract iced and mandates compliance by the var ious committees. We 
believe the new reauirement is  worthwhile s ince it  provides 
addi t iona l  information which would be he lp fu l  t o  t h e  Congress i n  
mak i n u  budae t de c i s ion s . 
Reestimates i n  concurrent r e so lu t ions  
P 

T i t l e  I provides  t h a t  from t i m e  t o  time the House and Senate 
Committees on t h e  Budget s h a l l  confer on rees t imates  of t h e  most 
recent ly  aareed t o  budget r e so lu t ion .  By majori ty  vote of both 
cornflittees t h e y  s h a l l  c e r t i f y  any adjusted f i q u r e s  t o  the Speaker 
of t h e  House and t h e  President  of the Senate and s h a l l  p u b l i s h  a 
report  expla in ing  the nature of the reest imates .  S u c h  adjust-  
ments are not t o  include chanses i n  budget p o l i c i e s .  Current ly ,  
t h e  Budget Act permits  the rev is ion  of a concurrent reso lu t ion  
only i f  the t w o  Houses adopt a new concurrent r e so lu t ion  before 
the end of t h e  f i s c a l  year under review. For the pas t  severa l  
years  revised t o t a l s  of the previous f i s c a l  year have been i n -  
cluded i n  t h e  f i r s t  budget r e so lu t ion  f o r  a f i s c a l  year.  I n  our 
opinion, a aood budget sys t em m u s t  allow f o r  c h a n g e .  However, 
the c r i t e r i a  f o r  such chanae should be defined i n  the  s t r i c t e s t  
poss ib le  terms. We bel ieve t h a t  the new procedures simplify the 
congressional budget process and add f l e x i b i l i t y  t o  t h e  decision 
making process.  

Re con c i 1 i a t  ion process  

T i t l e  I would change t h e  r econc i l i a t ion  process  t o  permit 
the Budge t  Committees t o  o f f e r  amendments t o  any b i l l  o r  resolu- 
t i o n  where a committee f a i l e d  t o  meet i t s  r e c o n c i l i a t i o n  t a r a e t .  
Current ly ,  a committee's recommendations t o  meet i t s  t a rge t  a r e  
not subs tan t ive ly  changed by the Budaet Committees. 

T i t l e  I a l s o  provides  t h a t  r econc i l i a t ion  d i r e c t i o n s  con- 
ta ined  i n  a budqe t  r e so lu t ion  can cover - a l l  t y p e s  of programs, 
includina t o t a l  budget au tho r i ty ,  t o t a l  s p e n d i n g  a u t h o r i t y ,  
r e v e n u e s ,  debt limits, t o t a l  c r e d i t  a c t i v i t y ,  and  t o t a l  o f f -  
buduet prosrams. The Buduet Act p re sen t ly  provides reconci l ia -  
t i o n  f o r  new budget  a u t h o r i t y ,  new s p e n d i n g  a u t h o r i t y ,  new 
e n t i t l e m e n t s ,  budget au tho r i ty  i n i t i a l l y  provided f o r  from p r i o r  
years  revenues, and d e b t  l i m i t s .  S u m s  of money t h a t  are mandated 
t o  be s p e n t  and revenues t h a t  a r e  required t o  be co l l ec t ed  
according t o  e x i s t i n q  l e g i s l a t i o n  a re  not included. We believe 
t h a t  t o  better manage budget d o l l a r s  i t  is d e s i r a b l e  f o r  the bud- 
Uet process t o  expand the n u m b e r  of opt ions f o r  r e a l i z i n a  
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budge ta ry  s a v i n g s  and program c h a n s e s .  W e  s u p p o r t  t h i s  p r o v i s i o n  
s i n c e  it would formally allow t h e  Congress  t o  make changes  t o  t h e  
" c o n t r o l l a b l e "  as  w e l l  as t h e  " u n c o n t r o l l a b l e "  p o r t i o n  of  t h e  
budget  which i n  f i s c a l  y e a r  1982 comprised abou t  7 5  p e r c e n t  of 
f ede ra l  spend ing .  

T h e  b i l l  a l s o  w o u l d  r e q u i r e  t h a t  t h e  C o n a r e s s  comple te  
ac t ion  on  any r e c o n c i l i a t i o n  b i l l  o r  r e c o n c i l i a t i o n  r e s o l u t i o n  
n o t  l a t e r  t h a n  6 0  c a l e n d a r  d a y s  a f t e r  t h e  da te  of t h e  budget  re- 
s o l u t i o n  w h i c h  c o n t a i n s  t h e  r e c o n c i l i a t i o n  i n s t r u c t i o n s .  C u r -  
r e n t l y ,  t h e  Budget A c t  requires t h i s  t o  be comple ted  by September  
25. W e  b e l i e v e  t h a t  t h e  p roposed  change would have t h e  advantage  
of a d d i n g  more f l e x i b i l i t y  t o  t h e  p r e s e n t  r econc i l i a t ion  p r o c e s s .  

c 

-Corrprehensive a p p r o p r i a t i o n  b i l l  

p l e t e d  a c t i o n  on  a l l  r e g u l a r  a p p r o p r i a t i o n s  by September  20 f o r  
t h e  f i s c a l  y e a r  b e g i n n i n g  on O c t o b e r  1 ,  t h e  Committees on  Fppro- 
p r i a t i o n  s h a l l  r e p o r t  t o  t h e i r  r e s p e c t i v e  Houses a comprehensive 
a p p r o p r i a t i o n s  b i l l  f o r  t h e  f i s c a l  y e a r .  T h i s  comprehensive b i l l  
would cove r  a l l  a p p r o p r i a t i o n s  b i l l s  n o t  a l r e a d y  e n a c t e d .  F i n a l  
a c t i o n  by t h e  C o n g r e s s  on a comprehens ive  a p p r o p r i a t i o n s  b i l l  
would be due  on or b e f o r e  September  30.  W e  share  t h e  c o n c e r n  
w h i c h  u n d e r l i e s  t h e  i n c l u s i o n  of s u c h  a p r o v i s i o n  i n  t h i s  b i l l .  
However, w e  a r e  n o t  sure t h a t  t h e  p r o v i s i o n  i t s e l f  would s o l v e  
t h e  problem of l a t e  a p p r o p r i a t i o n s  b i l l s .  The same f a c t o r s  t h a t  
d e l a y  i n d i v i d u a l  b i l l s  may have t h e  same e f f ec t  on  a compre- 
h e n s i v e  b i l l .  I t  may be p o s s i b l e  t o  make t h e  p r o v i s i o n  more 
e f f e c t i v e  by a d d i n a  a p r o h i b i t i o n  a a a i n s t  non-aermane r i d e r s  a s  
a means t o  p r o v i d e  e x p e d i t e d  h a n d l i n a  of t h e  b i l l .  On t h e  o t h e r  
hand,  even  i f  such  c h a n a e s  a r e  made t o  t h e  p r o v i s i o n ,  i t s  e n a c t -  
m e n t  might resu l t  i n  a i n c e n t i v e  t o  f u r t h e r  d e l a y  a c t i o n  o n  i n -  
d i v i d u a l  b i l l s  t o  a e t  t h e  a d v a n t a a e  of t h i s  p r o v i s i o n .  Congres s  
may w i s h  t o  cons ider  t h e s e  p o i n t s  before r e a c h i n a  a judgement on 
e s t a b l i s h i n a  s u c h  a p r o c e d u r e .  

The b i l l  would r e u u i r e  t h a t  if t h e  Congres s  h a s  n o t  com- 

Automat ic  c o n t i n u i n a  r e so lu t ion  

The b i l l  p r o v i d e s  t h a t  i f ,  by O c t o k r  1 ,  no  sums  have been 
a p p r o p r i a t e d  f o r  a program,  p r o j e c t ,  o r  a c t i v i t y  f o r  w h i c h  s u m s  
were a p p r o p r i a t e d  i n  t h e  p r e c e d i n g  f i s c a l  y e a r ,  s u c h  s u m s  a r e  
a u t o m a t i c a l l y  a p p r o p r i a t e d  fo r  t h e  c o n t i n u a t i o n  of  t h e  program, 
p r o j e c t ,  or a c t i v i t y  f o r  t h e  f i s c a l  y e a r .  The p roa rams ,  pro- 
j ec t s ,  and a c t i v i t i e s  w i l l  be c o n t i n u e d  a t  a ra te  based  on t h e  
t o t a l  amount a v a i l a b l e  f o r  o b l i g a t i o n  i n  t h e  p r e v i o u s  y e a r ,  
e x c e p t  programs mandated by law. T h i s  p r o v i s i o n  w o u l d  n o t  a p p l y  
i f  a n  a p p r o p r i a t i o n  b i l l  is  e n a c t e d  p r o v i d i n a  s u c h  f u n d i n g  or ,  if 
t h e  a p p r o p r i a t i o n  b i l l  w h i c h  n o r m a l l y  f u n d s  such  program,  pro-  
j ec t ,  or a c t i v i t y  is e n a c t e d  w i t h o u t  p r o v i d i n g  s u c h  fund ing .  W e  
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h a v e  p r e v i o u s l y  reported t o  t h e  C o n g r e s s  o n  t h e  nega t ive  con-  
s e q u e n c e s  of e n d i n g  a f i s c a l  y e a r  w i t h o u t  new a p p r o p r i a t i o n s  a n d  
t h e  n e c e s s i t y  of enac t ing  a c o n t i n u i n g  r e s o l u t i o n  t o  avo id  
f u n d i n g  gaps. N o t  o n l y  is t h e r e  a serious d i s r u p t i o n  o f  program 
a c t i v i t i e s  a n d  p r o d u c t i v i t y ,  b u t  a l s o  t h e r e  is a n x i e t y  a n d  con-  
f u s i o n  about '  t h e  poss ib le  s h u t  down of g o v e r n m e n t  o p e r a t i o n s  
b e c a u s e  f u n d s  are n o t  a v a i l a b l e .  

W e  h a v e  recommended t h a t  p e r m a n e n t  s t a t u t o r y  a u t h o r i t y  be 
e n a c t e d  t o  a u t o m a t i c a l l y  c o n t i n u e  f u n d i n q  d u r i n g  per iods of 
l apsed  a p p r o p r i a t i o n s  t o  m i n i m i z e  t h e  d i s r u p t i v e  e f f e c t s  of 
lapsed f u n d i n q .  T h i s  w i l l  a l l o w  a g e n c i e s  t o  i n c u r  o b l i g a t i o n s ,  
b u t  n o t  e x p e n d  f u n d s ,  when a p p r o p r i a t i o n s  e x p i r e  ( e x c e p t  w h e r e  
program a u t h o r i z a t i o n  h a s  e x p i r e d  or  C o n g r e s s  h a s  e x p r e s s l y  
- s t a t e d  t h a t  a p r o a r a m  s h o u l d  be s u s p e n d e d  d u r i n g  a f u n d i n g  h i a t u s  
p e n d i n q  f u r t h e r  l e g i s l a t i v e  a c t i o n ) .  T h i s  r e c o m m e n d a t i o n  was 
i n c l u d e d  i n  o u r  report  " F u n d i n g  Gaps J e o p a r d i z e  F e d e r a l  G o v e r n -  
men t  O p e r a t i o n s , "  GAO/PAD 81-31, March 3 ,  1981. 

The  p r o v i s i o n  of t h e  b i l l  e s t a b l i s h i n g  a n  a u t o m a t i c  
c o n t i n u i n g  r e s o l u t i o n  is  a Fore f a r - r e a c h i n a  s o l u t i o n  t h a n  w e  
h a v e  recommended.  I t  wou ld  p r o v i d e  f o r  a r e a t e r  s t a b i l i t y  f o r  
F e d e r a l  m a n a a e r s  a n d  r e c i p i e n t s  o f  Federa l  f u n d i n g .  A g e n c i e s  
w o u l d  be a b l e  t o  p l a n  a n d  manaae  w i t h o u t  a n y  t h r e a t  o f  f i s c a l  
d i s r u p t i o n .  T h e  p r o v i s i o n ,  h o w e v e r ,  c o u l d  r e d u c e  t h e  i n c e n t i v e  
f o r  prompt e n a c t m e n t  o f  r e g u l a r  a p p r o p r i a t i o n s  b i l l s  by  m a k i n g  
t h e  c o n s e q u e n c e s  of t h a t  f a i l u r e  r a t h e r  m i l d .  C o n a r e s s  s h o u l d  
c o n s i d e r  t h e s e  e f f e c t s  b e f o r e  r e a c h i n a  a f i n a l  j u d g e m e n t .  

FFDERAL CFEDIT ACTIVITIES 

T i t l e  I1 o f  A . R .  2 0 2 5  e s t a b l i s h e s  f o r m a l  p r o c e d u r e s  fo r  
s e t t i n g  t a r g e t s  a n d  c e i l i n a s ,  i n  t h e  c o n g r e s s i o n a l  b u d g e t  p r o -  
cess,  f o r  l o a n s  a n d  l o a n  g u a r a n t e e s  u n d e r  f e d e r a l  c r e d i t  pro- 
s rams.  T h e  p u r p o s e  i s  t o  p r o v i d e  a s t a t u t o r y  b a s i s  f o r  a f e d e r a l  
c r e d i t  c o n t r o l  s y s t e m  t h a t  h a s  b e e n  p r a c t i c e d  by t h e  C o n a r e s s  f o r  
s e v e r a l  y e a r s  bu t  i s  n o t  l e g a l l y  m a n d a t e d .  T i t l e  I1 w o u l d  p e r m i t  
t h e  e x e r c i s e  of s t a t u t o r y  c o n t r o l  o v e r  c red i t  a c t i v i t i e s  s i m i l a r  
t o  t h a t  done  f o r  d i r e c t  s p e n d i n g  a c t i v i t i e s .  A l s o ,  i t  w o u l d  pro- 
v i d e  t h e  C o n a r e s s  a n d  t h e  e x e c u t i v e  b r a n c h  w i t h  a s y s t e m a t i c  
m e c h a n i s m  f o r  r e v i e w i n u  t h e  v o l u m  o f  t o t a l  f e d e r a l  c r e d i t  
a c t i v i t y  a n d  a s y s t e m a t i c  way of c o n s i d e r i n g  t h e  resource a l l o c a -  
t i o n  e f f e c t s  of f e d e r a l  l o a n s  a n d  l o a n  a u a r a n t e e s .  

The  C o n a r e s s i o n a l  B u d g e t  A c t  of 1974  r e q u i r e s  t h a t  t h e  
' C o n a r e s s  e s t a b l i s h  f i s c a l  y e a r  l e v e l s  f o r  b u d g e t  a u t h o r i t y ,  o u t -  

l a y s ,  r e v e n u e s ,  d e f i c i t s ,  a n d  p u b l i c  d e b t  limits. T i t l e  11, a s  
r e v i s e d ,  r e a u i r e s  t h e  p r o c e d u r e s  w i t h i n  t h e  c o n a r e s s i o n a l  b u d u e t  
p r o c e s s  t o  be e x p a n d e d  t o  t h e  s e t t i n a  o f  t a r a e t s  a n d  c e i l i n g s  f o r  
t h e  t o t a l  a ros s  o b l i g a t i o n s  for t h e  p r i n c i p a l  amoun t  of d i r e c t  
l o a n s  a n d  t h e  t o t a l  g r o s s  c o m m i t m e n t s  made f o r  l o a n  a u a r a n t e e s  
d u r i n a  each  f i s c a l  y e a r .  The  b i l l  reauires t h a t  t h e s e  c e i l i n s s  
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a n d  t a r g e t s  be i n c l u d e d  i n  c o n u r e s s i o n a l  b u d g e t  d o c u m e n t s ,  s u c h  
as t h e  c o n c u r r e n t  r e s o l u t i o n :  t h e  March  . 1 5  v i e w s  a n d  es t imates  
reports  t o  B u d g e t  Committees; t h e  j o i n t  e x p l a n a t o r y  s t a t e m e n t  
a c c o m p a n y i n g  a c o n f e r e n c e  report o n  a c o n c u r r e n t  r e s o l u t i o n ;  t h e  
reports : showing how t h e  a m o u n t s  i n  t h e  c o n c u r r e n t  r e s o l u t i o n  were 
s u b d i v i d e d  by t h e  A p p r o p r i a t i o n s  Committees among t h e i r  sub -  
committees; a n d  t h e  summary r epor t  by  t h e  House Committee on 
A p p r o p r i a t i o n s  c o m p a r i n g  i t s  a c t i o n  o n  r e g u l a r  a p p r o p r i a t i o n  
b i l l s  w i t h  t h e  l e v e l s  set f o r t h  i n  t h e  b u d o e t  r e s o l u t i o n .  

The h i l l  a l s o  e s t a b l i s h e s  s c o r e k e e p i n a  p r o c e d u r e s  f o r  c red i t  
programs, i n c l u d i n a  a n  e x p a n d e d  ro le  for  CBO. I n  a d d i t i o n ,  a n y  
b i l l s  t h a t  w o u l d  c a u s e  t h e  c e i l i n g s  set i n  t h e  c o n c u r r e n t  r e s o l u -  
. t i o n  t o  be e x c e e d e d  a r e  s u b j e c t  t o  a p o i n t  of o r d e r .  A l s o  s u b -  

= j e c t  t o  a p o i n t  of order w o u l d  be t h e  c o n s i d e r a t i o n  o f  a n y  b i l l ,  
r e s o l u t i o n ,  o r  amendment  w h i c h  p r o v i d e s ,  e x t e n d s ,  or e n l a r g e s  
a u t h o r i t y  t o  make l o a n s  or  u u a r a n t e e  l o a n s  u n l e s s  t h a t  b i l l ,  re- 
s o l u t i o n ,  o r  amendment  a l s o  p r o v i d e s  t h a t  t h e  a u t h o r i t y  w i l l  be 
e f f e c t i v e  d u r i n g  a f i s c a l  y e a r  o n l y  i n  s u c h  a m o u n t s  p rovided  i n  
a p p r o p r i a t i o n  a c t s .  The  May 15  d e a d l i n e  f o r  r e p o r t i n g  a u t h o r -  
i z i n g  b i l l s  w o u l d  a l s o  a p p l y  t o  b i l l s  t h a t  a u t h o r i z e  d i r ec t  l o a n s  
or g u a r a n t e e d  l o a n s .  

< 

O v e r  t h e  l a s t  s e v e r a l  y e a r s  w e  h a v e  c l o s e l y  f o l l o w e d  t h e  
a c t i o n s  o f  t h e  C o n g r e s s  a n d  t h e  e x e c u t i v e  b r a n c h  t o  i n i t i a t e  a 
s y s t e m  t o  c o n t r o l  f e d e r a l  c r ed i t  p r o g r a m s .  P e g i n n i n g  i n  1980 ,  
t h e  e x e c u t i v e  b r a n c h  p r o p o s e d  a s y s t e m  f o r  r e v i e w i n g  a n d  
c o n t r o l l i n a  a n n u a l  c r e d i t ,  b o t h  o n - b u d a e t  and  o f f - b u d g e t .  The 
s y s t e n !  was i n t e n d e d  t o  work  t h r o u u h  a p p r o p r i a t i o n s  l i m i t a t i o n s  on  
a n n u a l  d i r e c t  l o a n  o b l i u a t i o n s  a n d  g u a r a n t e e d  l o a n  c o m m i t m e n t s .  
The  C o n g r e s s  h a s  r e s p o n d e d  by  e n a c t i n g  a p p r o p r i a t i o n  l i m i t a t i o n s  
f o r  most of t h e  p r o a r a m  a s o u n t s  r e a u e s t e c l  b y  t h e  A d m i n i s t r a t i o n .  
However ,  many p r o g r a m s  a r e  e x e m p t e d  f r o m  a p p r o p r i a t i o n  c o n t r o l ,  
a n d  t h e r e  a r e  n o  f o r m a l  b u d u e t  p r o c e d u r e s  t o  e s t a b l i s h  these  
l imits.  C u r r e n t  p r o c e d u r e s  i n  t h e  C o n g r e s s i o n a l  B u d g e t  Act o f  
1974  r e a u i r e  t h a t  o n l y  n e t  d i r e c t  l e n d i n g  cos ts  be  i n c l u d e d  i n  
b u d g e t  a m o u n t s ;  a l l  a u a r a n t e e d  l o a n  a m o u n t s  a r e  e x c l u d e d .  

I n  a n o t h e r  e f f o r t  t o  b r i n g  c r e d i t  p r o g r a m s  w i t h i n  t h e  
d i s c i p l i n e  of t h e  b u d g e t  process, t h e  C o n c u r r e n t  R e s o l u t i o n  on 
t h e  b u d g e t  f o r  f i s c a l  y e a r s  1 9 8 1 ,  1 9 8 2 ,  a n d  1 9 8 3  c o n t a i n e d  
n o n b i n d i n u  r e c o m m e n d a t i o n s  of t a r a e t s  f o r  a n n u a l  aross d i r e c t  
l o a n  o b l i u a t i o n s  a n d  l o a n  a u a r a n t e e  c o m m i t m e n t s .  Also i n  t h e  
1 9 8 3  r e s o l u t i o n  was a p r o v i s i o n  t h a t  makes  a n y  c r ed i t  l e g i s l a t i o n  
a u t h o r i z i n g  new d i r ec t  l o a n  o b l i a a t  i o n s  o r  new u u a r a n t e e  loan 
c o m m i t m e n t s  s u b j e c t  t o  a p o i n t  o f  o r d e r  u n l e s s  t h e  a u t h o r i t y  is 
e f f e c t i v e  o n l y  i n  s u c h  a m o u n t s  a s  a re  c o n t a i n e d  i n  a p p r o p r i a t i o n  
a c t s .  The  c u r r e n t  p r o c e d u r e s ,  h o w e v e r ,  a r e  n o t  l e g a l l y  m a n d a t e d ,  
are  s u b j e c t  t o  c h a n a e  or  d e l e t i o n ,  a n d  t h e  t a r q e t s  a r e  non-  
b i n d i n g ,  
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The s u b j e c t  l e g i s l a t i o n  w o u l d  amend , t h e  C o n g r e s s i o n a l  B u d s e t  
A c t  of 1974 t o  c rea te  a formal credi t  c o n t r o l  s y s t e m .  
s u p p o r t  t h e  ob jec t ives  of t h e  l e u i s l a t i o n .  W e  b e l i e v e  t h a t  s u c h  
a s y s t e m . w o u l d  go a l o n u  way toward i m p r o v i n g  t h e  u n d e r s t a n d -  
a b i l i t y  a n d  v i s i b i l i t y  of f e d e r a l  c red i t  a c t i v i t i e s  as w e l l  a s  
s h o w i n a  t h e  r e l a t i o n s h i p  b e t w e e n  h u d a e t  a l l o c a t i o n s  f o r  c r e d i t  
a c t i v i t i e s  a n d  t h e  o v e r a l l  f i s c a l  y e a r  f e d e r a l  s p e n d i n g  p l a n .  

We f u l l y  

W e  a l s o  h a v e  some a d d i t i o n a l  o b s e r v a t i o n s  a b o u t  p r o v i s i o n s  
o f  t h e  b i l l ,  a s  w r i t t e n :  

- - t h e  b i l l  s h o u l d  be amended t o  make c l e a r  t h a t  i t  a p p l i e s  t o  
t o t a l  yross l o a n  g u a r a n t e e  c o m m i t m e n t s ,  a s  w e l l  a s  t o t a l  
gross d i r e c t  l o a n  o b l i g a t i o n s .  S p e c i f i c a l l y ,  r e f e r e n c e s  i n  
t h e  b i l l  t o  " t o t a l  c o m m i t m e n t s "  o r  " c o m m i t m e n t s "  or 
" g u a r a n t e e  l o a n s "  s h o u l d  be c h a n q e d  t o  " t o t a l  g r o s s  l o a n  
g u a r a n t e e  c o m m i t m e n t s . "  L i k e w i s e ,  r e f e r e n c e s  i n  t h e  b i l l  t o  
"d i r ec t  l o a n s "  s h o u l d  be c h a n g e d  t o  " t o t a l  gross d i r e c t  l o a n  
o b l i g a t i o n s " .  

- - the  b i l l  a m e n d s  s e c t i o n  4 0 3  of t h e  C o n g r e s s i o n a l  B u d g e t  A c t  
o f  1 9 7 4  t h a t  d e a l s  w i t h  cost a n a l y s i s  d o n e  by t h e  CBO. The  
CBO is c u r r e n t l y  r e q u i r e d  t o  p repa re  f o r  e a c h  b i l l  or 
r e s o l u t i o n  reported b y  a n y  committee a 5 - y e a r  e s t ima te  of 
cos t s  a n d  t h e  b a s i s  fo r  t h e  e s t i n a t e s .  T h e  b i l l  r e q u i r e s  
t h a t  5 - y e a r  es t imates  be e x t e n d e d  t o  d i r e c t  l o a n s  o r  l o a n  
q u a r a n t e e s .  I t  a l s o  r e a u i r e s  a n  e s t i m a t e  o f  cos t s  i n c u r r e d  
over t h e  f u l l  term of t h e  l o a n  o r  l o a n  q u a r a n t e e .  S i n c e  
l o a n s  a n d  q u a r a n t e e s  u s u a l l y  h a v e  m a t u r i t i e s  t h a t  e x t e n d  
many y e a r s  i n t o  t h e  f u t u r e ,  t h e y  r e s u l t  i n  c o n s i d e r a b l e  
s u b s i d y  cos t s  t o  t h e  g o v e r n m e n t  over n a n y  b u d g e t  y e a r s .  We 
b e l i e v e  i t  w o u l d  be u s e f u l  t o  committees t o  h a v e  t h e  CEO 
b r e a k o u t  s e p a r a t e l y  t h e  s u b s i d y  costs o v e r  t h e  f u l l  terms of 
t h e  l o a n  o r  g u a r a n t e e s ,  t o g e t h e r  w i t h  t h e  b a s i s  f o r  t h e  
e s t  irnate. 

- - the  b i l l  r e a u i r e s  many c h a n g e s  t o  t h e  s c o r e k e e p i n g ,  
a n a l y s i s ,  a n d  r e p o r t i n u  d u t i e s  a n d  f u n c t i o n s  of t h e  CBO w i t h  
r e s p e c t  t o  f e d e r a l  c r e d i t  a c t i v i t i e s .  H o w e v e r ,  amendmen t s  
t o  s e c t i o n s  2 0 2 ( a )  a n d  2 0 2 ( f )  a re  n o t  i n c l u d e d  i n  t h e  b i l l .  
T h e s e  two s e c t i o n s  a d d r e s s  C B O ' s  a s s i s t a n c e  t o  t h e  B u d g e t  
Committees a n d  i t s  r e w i r e d  a n n u a l  report  t o  t h e  B u d a e t  
Committees on b u d g e t a r y  o p t i o n s .  We b e l i e v e  t h a t  t o  De con-  
s i s t e n t  t h e s e  t w o  s e c t i o n s  s h o u l d  be c h a n a e d  t o  r e w i r e  
coverage of f e d e r a l  c r ed i t  a c t i v i t i e s .  

I n  summary ,  w e  b e l i e v e  t h a t  t h e  b u d g e t  process wou ld  be 
e n h a n c e d  w i t h  t h e  a d d i t i o n  o f  a formal c r e d i t  c o n t r o l  s y s t e m ,  a n d  
w e  w o u l d  f a v o r  T i t l e  I1 of H . R .  2 0 2 5  w i t h  t h e  c h a n q e s  w e  
s u g a e s t e d .  
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OFF-BUDGET FEDERAL E N T I T I E S  

T i t l e  I11 of H . R .  2025 provides t h a t  f o r  f i s c a l  y e a r  1985 
t h e  C o n g r e s s i o n a l  Budge t  A c t  of 1974 would  be amended t o  r e q u i r e  
t h a t  each o f f - b u d q e t  a g e n c y ' s  t o t a l  b u d u e t  a u t h o r i t y  a n d  t o t a l  
b u d g e t  o u t l a y s  b e  i n c l u d e d  i n  f o r m a l  c o n a r e s s i o n a l  b u d g e t  
procedures. T h e  b i l l  requires  t h a t  c e i l i n g s  and  t a r ae t s  be 
i n c l u d e d  i n  c o n g r e s s i o n a l  b u d s e t  d o c u m e n t s ,  s u c h  a s  t h e  b u d g e t  
r e s o l u t i o n ,  CBO s c o r e k e e p i n g  r e p o r t s ,  and  r e c o n c i l i a t i o n  
d i r e c t i o n s  by  t h e  B u d a e t  Committees. I n  a d d i t i o n ,  a n y  b i l l s  t h a t  
w o u l d  cause t h e  c e i l i n g s  se t  i n  a c o n c u r r e n t  r e s o l u t i o n  t o  be 
e x c e e d e d  a re  s u b j e c t  t o  a p o i n t  of order .  The May 1 5  d e a d l i n e  
f o r  r e p o r t i n g  a u t h o r i z i n g  b i l l s  would  a l s o  a p p l y  t o  b i l l s  t h a t  

: a u t h o r i z e  new b u d g e t  a u t h o r i t y  for  o f f - b u d g e t  a g e n c i e s  o r  
* a c t i v i t i e s .  

B e g i n n i n g  i n  f i s c a l  y e a r  1 9 8 6 ,  and  t h e r e a f t e r ,  a l l  o f f -  
b u d g e t  a g e n c i e s  a n d  a c t i v i t i e s  wou ld  be p l a c e d  o n - b u d g e t  and  bud- 
g e t  a u t h o r i t y  a n d  o u t l a y s  wou ld  be i n c l u d e d  i n  t h e  u n i f i e d  
b u d g e t .  I n  a d d i t i o n ,  a l l  r ece ip ts  a n d  d i s b u r s e m e n t s  o f  t h e  
F e d e r a l  F i n a n c i n g  Bank (FFB)  wou ld  be i n c l u d e d  i n  t h e  b u d g e t  
t o t a l s  of t h e  r e s p o n s i b l e  f e d e r a l  a g e n c i e s .  T h e  Di rec tor  of t h e  , 
Off i ce  o f  Management and  B u d a e t  (OMB) would be a u t h o r i z e d  t o  
issue r e g u l a t i o n s  s e t t i n g  t h e  p r o c e d u r e s  f o r  e x e c u t i n g  t h e  
r e c o r d i n g  o f  FFB t r a n s a c t i o n s  and  these r e g u l a t i o n s  would  have  
p r e c e d e n c e  o v e r  a n y  p r i o r  p r o v i s i o n  of l aw  or  o t h e r  r e g u l a t i o n .  

W e  s u p p o r t  t h e  o b j e c t i v e  o f  b r i n u i n u  a l l  o f f - b u d a e t  t r a n s -  
a c t i o n s  i n t o  t h e  u n i f i e d  b u d g e t .  I t  would  i n c r e a s e  t h e  v i s i -  
b i l i t y  o f  t h e  g o v e r n m e n t ' s  t o t a l  s p e n d i n a  p l a n  a n d  make t h e  
b u d a e t  r e f l e c t  more a c c u r a t e l y  t h e  a c t i v i t i e s  o f  t h e  g o v e r n m e n t .  
Also, i t  w o u l d  improve  c o n a r e s s i o n a l  r e v i e w ,  o v e r s i a h t ,  and  
d e c i s i o n m a k i n g  i f  t h e s e  a d d i t i o n a l  f u n d s  were made p a r t  o f  t h e  
d i s c i p l i n e  of t h e  r e u u l a r  b u d g e t  p r o c e s s  and  were made t o  compete  
f o r  b u d g e t e d  program l e v e l s .  W h i l e  w e  support  t h e  o b j e c t i v e  of  
t h i s  s e c t i o n ,  w e  h a v e  some s u g g e s t e d  c h a n g e s .  A s  p r e s e n t l y  
w r i t t e n  i n  H.R.  2 0 2 5 ,  l o a n  g u a r a n t e e  a m o u n t s  f i n a n c e d  by t h e  FFB 
s h a l l  n o t  e x c e e d  a m o u n t s  o f  b u d g e t  a u t h o r i t y  p r o v i d e d  t o  a f e d -  
e r a l  a a e n c y  fo r  s u c h  purposes. However ,  t h e  s t a t u t o r y  d e f i n i t i o n  
of b u d g e t  a u t h o r i t y ,  a s  s t a t e d  i n  sect ion 3 ( a ) ( 2 )  o f  t h e  Conures -  
s i o n a l  B u d a e t  A c t  of 1974 ,  s p e c i f i c a l l y  e x c l u d e s  l o a n  u u a r a n t e e  
a m o u n t s  f r o m  b u d a e t  a u t h o r i t y .  A n o t h e r  p o i n t  w e  q u e s t i o n  is 
w h e t h e r  t h e  OMB r u l e s  i s s u e d  t o  prescribe how a a e n c y  a c c o u n t s  
wou ld  be c h a r g e d  w i t h  FFB t r a n s a c t i o n s  w o u l d  h a v e  l e g a l  f o r c e  t o  
s u p e r s e d e  e x i s t i n u  law. B e l o w  w e  h a v e  s u p p l i e d  a l t e r n a t i v e  

. l a n q u a u e  f o r  s e c t i o n  344 ( a r n e n d i n a  1 2  U.S.C. 2 2 9 0 )  w h i c h ,  i n  our 
j u d g m e n t ,  w o u l d  s o l v e  b b t h  of t h e s e  problems. 

" ( c )  All t r a n s a c t i o n s  o f  t h e  Fank s h a l l  be r e f l e c t e d  i n  t h e  
u n i f i e d  b u d a e t  o f  t h e  U n i t e d  S t a t e s  Governmen t .  Amounts 
w h i c h  are  d i s b u r s e d  b y  t h e  Bank f o r  t h e  p u r c h a s e  of l o a n s  
g u a r a n t e e d ,  l o a n  asse ts  s o l d ,  a n d  d e b t  o b l i g a t i o n s  i s s u e d ,  
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by a F e d e r a l  a g e n c y  s h a l l  be treated a s  b o r r o w i n g  a n d  a 
means  of f i n a n c i n g  t h a t  a g e n c y .  S u c h  a m o u n t s  s h a l l  be 
d i s b u r s e d  by t h e  Bank t o  t h e  F e d e r a l  a g e n c y  a n d  r e d i s b u r s e d  
by t h e  Federal  a a e n c y  a s  l o a n s  t o  a u a l i f i e d  p u b l i c  
borrowers. Amoun t s  w h i c h  are d i s b u r s e d  f o r  l o a n s  by  a 
F e d e r a l  a a e n c y  a n d  w h i c h  a re  f i n a n c e d  by t h e  Bank s h a l l  be 
recorded a s  o u t l a y s  o f  t h a t  a g e n c y  a n d  t h e  a m o u n t s  o f  s u c h  
l o a n s  s h a l l  n o t  e x c e e d  t h e  a m o u n t s  o f  b u d g e t  a u t h o r i t y  
p r o v i d e d  t o  t h e  a a e n c y  f o r  t h e  p u r p o s e  o f  r a k i n g  t h e s e  k i n d s  
of l o a n s .  T h e  Director  of t h e  O f f i c e  of Management  a n d  
F u d g e t  s h a l l  i s s u e  r e u u l a t i o n s  t o  c a r r y  o u t  t h e  p r o v i s i o n s  
of t h i s  s u b s e c t i o n . "  

'CAPITFL INVFSTWENT BUDGET 

T i t l e  I V  of H.F. 2 0 2 5  a r r e n d s  3 1  U.S .C .  1 1 0 5  by a d d i n g  a new 
sect i o n  r e q u i r i n g  t h e  P r e s i d e n t  t o  i n c l u d e  w i t h  each b u d g e t  
s u b m i t t e d  a f t e r  J a n u a r y  1 ,  1 9 8 5 ,  a spec ia l  a n a l y s i s  t o  show each 
f u n c t i o n ,  a a e n c y ,  a n d  p r o g r a m  d i v i d e d  i n t o  i t s  c a p i t a l  i n v e s t m e n t  
a n d  o p e r a t i n u  c o m p o n e n t s .  

W e  suppor t  t h e  o b j e c t i v e s  of H . R .  2 0 2 5  t o  e s t a b l i s h  t h e  
i n f o r m a t i o n  r e a u i r e m e n t s  t h e  C o n g r e s s  n e e d s  t o  d e v e l o p  a p o l i c y  
a p p r o a c h  t o  c a p i t a l  i n v e s t m e n t s .  We a l s o  s u p p o r t e d  t h e  same 
o b j e c t i v e s  of o t h e r  b i l l s  (H.R. 6 5 9 1 ,  9 7 t h  C o n g r e s s ,  a n d  H.R. 
1 1 4 4 ,  H.F. 1 2 4 4 ,  a n d  S. 1432 ,  9 8 t h  C o n g r e s s ) .  H o w e v e r ,  w e  are 
c o n c e r n e d  a b o u t  t h e  i n c l u s i o n  of n o n - t a n g i b l e  i t e n s  a n d  t h e  
e x c l u s i o n  o f  d e f e n s e - r e l a t e d  asse ts  f r o m  t h e  d e f i n i t i o n  of 
c a p i t a l  i n v e s t m e n t .  we a l s o  have d o u b t s  about  t h e  f e a s i b i l i t y  of 
d e v e l o p i n a  c r e d i b l e  e s t i m a t e s  o f  t h e  " f u l l  a m o u n t s  w h i c h  wou ld  be 
cost e f f e c t i v e  c a p i t a l  i n v e s t m e n t s "  t h e  b i l l  w o u l d  r e q u i r e .  

T i t l e  I V  d e f i n e s  c a p i t a l  i n v e s t m e n t  a s  " c i v i l  s p e n d i n u  w h i c h  
y i e l d s  i t s  b e n e f i t s  s u b s t a n t i a l l y  i n  f u t u r e  y e a r s  ( r a t h e r  t h a n  i n  
t h e  y e a r  i n  w h i c h  e x p e n d e d )  t h r o u u h  t h e  a c a u i s i t i o n  of p h y s i c a l  
o r  f i n a n c i a l  a sse t s ,  or t h r o u u h  e x p e n d i t u r e s  f o r  less t a n a i b l e  
l o n u - t e r m  b e n e f i t s . .  . I 1  S p e c i f i c  c a t e u o r i e s  l i s t e d  i n c l u d e :  
c o n s t r u c t i o n ,  r e h a b i l i t a t i o n ,  a n d  a c a u i s i t i o n  o f  p h y s i c a l  a s se t s :  
e d u c a t i o n ,  t r a i n i n g ,  a n d  v o c a t i o n a l  r e h a b i l i t a t i o n :  r e s e a r c h  a n d  
d e v e l o p m e n t ;  i n t e r n a t i o n a l  d e v e l o p m e n t ;  a n d  f i n a n c i a l  i n v e s t m e n t s  
t h a t  f i n a n c e  t h e  a c a u i s i t i o n  o f  p h y s i c a l  a sse t s  o r  t h e  l o n u - t e r m  
i m p r o v e m e n t  o f  p h y s i c a l  a s s e t s  or  human c a p i t a l ,  o r  a r e  e x p e c t e d  
t o  r e s u l t  i n  l o n g - t e r m  f o r e i g n  p o l i c y  b e n e f i t s .  

W e  have a n u m b e r  of r e s e r v a t i o n s  a b o u t  t h i s  d e f i n i t i o n .  
F i r s t ,  w e  t h i n k  it is  u n w i s e  t o  i n c l u d e  s p e n d i n g  f o r  n o n - t a n g i b l e  
items w i t h i n  t h e  d e f i n i t i o n  of c a p i t a l .  W e  d o  n o t  d i s p u t e  t h e  
v a l u e  of research a n d  d e v e l o p m e n t  a c t i v i t y  a n d  s p e n d i n u  on  e d u c a -  
t i o n  a n d  t r a i n i n a .  F o r  some o f  t h e s e  p r o g r a m s  i t  i s  p o s s i b l e  t o  
a p p l y  a n a l y t i c a l  t e c h n i a u e s  s i m i l a r  t o  those used  t o  s u p p o r t  de- 
c i s i o n s  on  p h y s i c a l  c a p i t a l  items. T o  i n c l u d e  s u c h  p r o g r a m s  
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w i t h i n  t h e  d e f i n i t i o n  of c a p i t a l  i n v e s t m e n t ,  h o w e v e r ,  r i s k s  
broadeninq t h e  c o n c e p t  t o  t h e  p o i n t  w h e r e  it becomes almost 
m e a n i n g l e s s .  W e  be l ieve  t h e  most u s e f u l  d e f i n i t i o n  is o n e  
l i m i t e d  go i n v e s t m e n t  i n  p h y s i c a l  assets .  

c a p i t a l  i n v e s t m e n t  s u c h  a s  m i l i t a r y  bases a n d  o t h e r  d e f e n s e  
f a c i l i t i e s .  Many of t h e s e  d e f e n s e  proarams c l e a r l y  have a l l  t h e  
c h a r a c t e r i s t i c s  of c i v i l  c a p i t a l  i n v e s t m e n t .  W e  b e l i e v e  it wou ld  
be appropr i a t e  t o  i n c l u d e  t h e m  i n  t h e  c o v e r a g e  of t h e  b i l l .  
C o n s i d e r a t i o n  s h o u l d  a l s o  be a i v e n  t o  i n c l u d i n u  o t h e r  l o n g - l i v e d  
d e f e n s e  systems s u c h  a s  s h i p s ,  a i r c r a f t ,  a n d  o t h e r  t y p e s  of 
w e a p o n s  systems p la t forms .  C o n s u m a b l e  w e a p o n s ,  o f  c o u r s e ,  s h o u l d  
s o t  be i n c l u d e d .  

O u r  s e c o n d  c o n c e r n  is w i t h  t h e  e x c l u s i o n  o f  d e f e n s e - o r i e n t e d  

T i t l e  I V  w o u l d  a l s o  r e a u i r e  t h e  P r e s i d e n t ' s  proposed 
s p e n d i n a  l e v e l s  t o  be compared t o  t w o  b e n c h m a r k s .  One benchmark  
is  t h e  l e v e l  of c a p i t a l  s p e n d i n u  n e c e s s a r y  t o  s u s t a i n  t h e  c u r r e n t  
l e v e l  o f  i n f r a s t r u c t u r e  p e r f o r m a n c e .  The  o t h e r  w o u l d  be t h e  
l e v e l  o f  c a p i t a l  s p e n d i n g  r e q u i r e d  e a c h  y e a r  t o  a c c o m p l i s h  t h e  
f u l l  l e v e l  of c o s t - e f f e c t i v e  i n v e s t m e n t  i n  o u r  N a t i o n ' s  competi- 
t i v e n e s s  a n d  e f f i c i e n c y  s u f f i c i e n t  t o  meet t h e  c u r r e n t l y  m a n d a t e d  
f e d e r a l  s t a n d a r d s  f o r  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  s e r v i c e ,  a n d  
e n v i r o n m e n t a l  p r o t e c t i o n .  

W e  b e l i e v e  t h e r e  a re  s e v e r a l  problems e m b o d i e d  i n  t h e  
r e q u i r e m e n t s  of t h e  s e c o n d  b e n c h m a r k .  F i r s t ,  w e  d o u b t  t h a t  p r e -  
s e n t  a n a l y t i c a l  t e c h n i q u e s  a re  a d e a u a t e  t o  ? e v e l o p  c r ed ib l e  
es t imates  of " t h e  f u l l  a m o u n t s  w h i c h  w o u l d  be c o s t - e f f e c t i v e  cap- 
i t a l  i n v e s t m e n t  i n  t h e  c o m p e t i t i v e n e s s  a n d  e f f i c i e n c y  o f  t h e  
U n i t e d  S t a t e s  e c o n o m y . "  We have s i m i l a r  d o u b t s  a b o u t  t h e  f e a s i -  
b i l i t y  o f  e s t i m a t i n a  t h e  a m o u n t s  " w h i c h  wou ld  be s u f f i c i e n t  t o  
e n s u r e  t h e  a c h i e v e m e n t  of a l l  e n a c t e d  or p r o m u l g a t e d  f e d e r a l  
s t a n d a r d s  f o r  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  s e r v i c e ,  a n d  e n v i r o n -  
m e n t a l  p r o t e c t i o n . "  W e  a re  a l s o  c o n c e r n e d  t h a t  t h e  b i l l  d o e s  n o t  
s p e c i f y  t h e  period o f  time w i t h i n  w h i c h  t h e  unmet  n e e d s  a r e  
i n t e n d e d  t o  be s a t i s f i e d .  A t  t h e  same time, h o w e v e r ,  w e  wonder  
i f  t h e  r e s u l t i n g  e s t ima tes  ( a s s u m i n a  t h e y  could be d e v e l o p e d )  
wou ld  have a n v  c o n t  i n u i n a  p r a c t i c a l  v a l u e .  

DEDICATED REVENUE INCENTIVES 

T i t l e  V of H . R .  2 0 2 5  w o u l d  amend t h e  C o n a r e s s i o n a l  F u d q e t  
A c t  o f  1974 t o  e x c l u d e  f r o m  h u d a e t  process e n f o r c e m e n t  d e v i c e s  
a n y  new s p e n d i n g  a u t h o r i t y  or b u d a e t  . a u t h o r i t y  for  p r o g r a m s  whose 
f u n d s  are d e r i v e d  f r o m  c e r t a i n  d e d i c a t e d  trust f u n d  t a x  
receipts. T h i s  p r o v i s i o n  w o u l d  app ly  o n l y  i f  t h e  d e d i c a t e d  
r e v e n u e s  a n d  t r u s t  f u n d  b a l a n c e s  were s u f f i c i e n t  t o  c o v e r  t h e  
cost of t h e  programs f u n d e d  f r o m  t h e  t a x  r e v e n u e s .  

The  p r o v i s i o n  w o u l d  a p p l y  n o t  o n l y  t o  t h e  e x i s t i n u  p r o g r a m s  
f u n d e d  by d e d i c a t e d  e x c i s e  t a x e s ,  b u t  t o  a n y  new programs t h e  
C o n g r e s s  may choose t o  e n a c t  a n d  t o  d e d i c a t e  t r u s t  f u n d  r ece ip t s  
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f rom e i t h e r  e m p l o y m e n t  or e x c i s e  t a x e s .  The use of rece ip ts  from 
b u s i n e s s  a n d  p e r s o n a l  income a n d  g i f t  a n d  es ta te  t a x e s  is e x -  
c l u d e d  by t h e  p r o v i s i o n .  T h e  p r o v i s i o n  does not a f f e c t  e n t i t l e -  
men t  programs, s u c h  as  soc ia l  s e c u r i t y .  

The  c u r r e n t  pr imary b e n e f i c i a r i e s  of t h e  p r o v i s i o n  w o u l d  be 
programs f u n d e d  f rom t h e  h i g h w a y  t r u s t  f u n d  a n d  t h e  a i r p o r t  a n d  
a i r w a y  t r u s t  f u n d .  T h e s e  t r u s t  f u n d s  are  f i n a n c e d  b y  u s e r  fees 
i n  t h e  form of rece ip ts  from d e d i c a t e d  e x c i s e  t a x e s  d e s i q n e d  t o  
recover t h e  costs of a o v e r n m e n t  p ro j ec t s  a n d  s e r v i c e s .  

W e  a r e  opposed t o  t h e  p r o v i s i o n s  of T i t l e  V. W e  do n o t  
h e l i e v e  t h a t  s u c h  r e v e n u e s  a n d  o u t l a y s  s h o u l d  be i n s u l a t e d  from 
t h e  res t  of t h e  b u d g e t  process. By i n s u l a t i n g  s u c h  programs, a 

rest of i t .  I t  w o u l d  i n t r o d u c e  a n  i n c e n t i v e  t o  se t  u p  d e d i c a t e d  
r e v e n u e  f i n a n c i n q  f o r  programs i n  i n s t a n c e s  w h e r e  it may be 
i n a p p r o p r i a t e .  

c p o r t i o n  of t h e  b u d g e t  o b t a i n s  a s t r u c t u r a l  a d v a n t a g e  over t h e  

IMPOUNDMENT CONTROL OF LOAN AND 
LOAN GUARANTEES 

T i t l e s  V I  a n d  VI1 of H . R .  2 0 2 5  wou ld  make v a r i o u s  s u b -  
s t a n t i v e  a n d  t e c h n i c a l  a m e n d m e n t s  t o  t h e  Impoundment  C o n t r o l  A c t ,  
i n c l u d i n g  s p e c i f i c a l l y  e x t e n d i n a  t h e  Act t o  d i r e c t  l o a n  a u t h o r i t y  
a n d  l o a n  g u a r a n t e e  a u t h o r i t y .  

D i s c u s s e d  below a re  s e v e r a l  l e g a l  a n d  p r o c e d u r a l  i s s u e s  
p r e s e n t e d  by t h e  b i l l .  F i r s t ,  w e  p r e s e n t  our v i e w  t h a t  d i r e c t  
l o a n  a u t h o r i t y  a l r e a d y  i s  s u b j e c t  t o  t h e  Impoundment  C o n t r o l  
A c t .  S e c o n d ,  w e  d i s c u s s  a p p l i c a t i o n  o f  t h e  Act, a s  amended by  
H . R .  2 0 2 5 ,  t o  l o a n  a u a r a n t e e  p r o g r a m s  e n a c t e d  f o r  t h e  b e n e f i t  o f  
a s p e c i f i c a l l y  named r e c i p i e n t .  W e  recommend t h a t  t h i s  s p e c i a l  
t y p e  o f  l o a n  g u a r a n t e e  proaram be r e m o v e d  f r o m  t h e  b i l l .  T h i r d ,  
w e  d i s c u s s  two o t h e r  s u b s t a n t i v e  c h a n a e s  t o  t h e  Act, t h e  amend- 
v e n t  t o  s e c t i o n  l O O l ( 4 )  a n d  t h e  p r o h i b i t i o n  on  r e i m p o u n d m e n t .  
T h e  b i l l  w o u l d  amend s e c t i o n  l O O l ( 4 )  t o  s p e c i f y  t h a t  t h e  
Impoundment  C o n t r o l  Act d o e s  n o t  s u p e r s e d e  a n y  p r o v i s i o n  of law 
w h i c h  r e a u i r e s  t h e  o b l i g a t i o n  or o u t l a y  of b u d a e t  a u t h o r i t y ,  
i n c l u d i n g  a n y  a u t h o r i z a t i o n  o r  a p p r o p r i a t i o n ,  w h e t h e r  e n a c t e d  
before or a f t e r  t h e  e n a c t m e n t  of t h e  Impoundment  C o n t r o l  Act. We 
s u a a e s t  t h a t  t h e  b i l l ' s  l e a i s l a t i v e  h i s t o r y  s h o u l d  s p e c i f i c a l l y  
e n d o r s e  G A O ' s  i n t e r p r e t a t i o n  o f  s e c t i o n  1001 ( 4 ) ,  n a m e l y ,  t h a t  t h e  
Impoundment  C o n t r o l  A c t  d o e s  n o t  s u p e r s e d e  t h e  r e a u i r e m e n t s  fo r  
o b l i g a t i o n  o f  b u d g e t  a u t h o r i t y  c o n t a i n e d  i n  m a n d a t o r y  s p e n d i n u  
s t a t u t e s .  W i t h  r e a a r d  t o  t h e  b i l l ' s  amendment  o n  r e i m p o u n d m e n t  
f u n d s ,  we d o  n o t  e n d o r s e  t h e  b i l l ' s  a b s o l u t e  p r o h i b i t i o n  on  
r e i m p o u n d i n a  f u n d s .  I n s t e a d ,  because w e  b e l i e v e  t h a t  s u c c e s s i v e  
i m p o u n d m e n t s  may be a p p r o p r i a t e  i n  c e r t a i n  cases ,  w e  s u p p o r t  
a n e n d i n g  t h e  Impoundmen t  C o n t r o l  A c t  t o  s p e c i f y  t h e  l i m i t e d  
c i r c u m s t a n c e s  u n d e r  w h i c h  s u c c e s s i v e  i m p o u n d m e n t s  w o u l d  be 
p e r m  it t e d  . 
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We also discuss other amendments whi.ch we believe would 
clarify and improve the application and implementation of the 
bill, principally, revising the definition of deferral of direct 
loan and loan guarantee authority to more closely resemble the 
current definition of deferral of budget authority and 
eliminating the bill's requirement of multi-year apportionment of 
direct loan and loan guarantee authority. 

Finally, section 703(b) of H.S. 2025 amends the Impoundment 
Control Act to allow for a one-house resolution which would 
require funds proposed for rescission to be made available for 
obligation before expiration of the statutory withholding 
period. However, the Supreme Court's decision in Immigration and 
vaturalization Service v. Chadha (No. 8 0 - 1 8 3 2 ,  June 23, 1983) 
"rises an issue as to the validity of such a legislative veto 
provision. The Chadha decision also raises an issue as to the 
continued validity of the existing provision in section 1013(b) 
of the Impoundment Control Act for a one-house legislative veto 
of deferrals. 

In the Chadha case, the Court held that a one-house legisla- 
tive veto provision in the Immigration and Naturalization Act was 
unconstitutional. As we explained in detail in recent testimony 
before the House Rules Committee (copy enclosed), it is our view 
that the Chadha decision does not compel any change to the pro- 
cedures established by the Impoundment Control Act. As a 
practical matter, the continued validity of the Impoundment 
Control Act's deferral procedure will be resolved on a deferral- 
by-deferral basis by the President and the Congress. If they 
cannot agree, the issue will have to be resolved by the courts, 
We feel strongly that the mechanisms of the Impoundment Control 
Act, including the reporting requirements and opportunity for 
congressional response, should not be abandoned o r  altered unless 
the courts specifically require such action. By the same token, 
while the basic mechanisms should be left in place, we see no 
reason not to make improvements in the Impoundment Control Act as 
discussed below. 

Applicability of the current Act to 
direct loan authority 

Section 601 of H.R. 2025  would amend the Impoundment Control 
Act (enacted as Title X of the Congressional Budget and Impound- 
ment Control Act) to specify that direct loan authority is sub- 
ject to the Act. However, in our view, direct loan authority 
already is subject to the Act's requirements. 
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S e c t i o n s  1 0 1 2  a n d  1 0 1 3  of t h e  Impoundment Control  A c t  
c u r r e n t l y  r e q u i r e  t h e  P r e s i d e n t  t o  report rescission proposals 
and  defer ra l s  of " b u d g e t  a u t h o r i t y . "  "Budget a u t h o r i t y "  f o r  p u r -  
poses of t h e  e n t i r e  C o n g r e s s i o n a l  Budge t  a n d  Impoundment  C o n t r o l  
A c t  ( h e r e i n a f t e r  r e f e r r e d  t o  as " t h e  Budge t  Act" ) ,  is  d e f i n e d  a s  
" a u t h o r i t y  p r o v i d e d  by  law t o  e n t e r  i n t o  o b l i g a t i o n s  w h i c h  w i l l  
r e s u l t  i n  immediate or  f u t u r e  o u t l a y s  i n v o l v i n g  Government  
f u n d s .  Loan u u a r a n t e e s  are  s p e c i f i c a l l y  e x c l u d e d  f r o m  t h i s  
de  f i n  i t  i o n  . 

W h i l e  l o a n  a u a r a n t e e  a u t h o r i t y  is e x c l u d e d ,  t h e  d e f i n i t i o n  
of b u d g e t  a u t h o r i t y  does  e n c o m p a s s  d i r e c t  l o a n  a u t h o r i t y .  More- 
o v e r ,  i n  our v i e w ,  a l l  d i r ec t  l o a n  a u t h o r i t y  m e e t i n g  t h e  d e f i n i -  

" t i o n  i n  t h e  B u d u e t  A c t  c o n s t i t u t e s  b u d g e t  a u t h o r i t y ,  i n c l u d i n g  
a u t h o r i t y  t o  make l o a n s  from r e v o l v i n g  f u n d s  c o n s i s t i n g  of b o t h  
d i r e c t  a p p r o p r i a t i o n s  a n d  c o l l e c t i o n s  by aovernment -owned com- 
mercial  o r  i n d u s t r i a l  a c t i v i t i e s  from n o n - f e d e r a l  s o u r c e s ,  s u c h  
a s  l o a n  r e p a y m e n t s  a n d  user c h a r g e s .  I n  t h e  P r e s i d e n t ' s  b u d g e t  
r e q u i r e d  t o  be s u b m i t t e d  b y  t h e  B u d g e t  A c t ,  O f f i c e  o f  Vanagement  
and  B u d g e t ' s  p r ac t i ce  h a s  been  t o  e x c l u d e  r e v e n u e  f rom commercial 
or i n d u s t r i a l  a c t i v i t i e s  f r o m  t h e  b u d a e t  t o t a l s  by o f f s e t t i n g  
t h a t  r e v e n u e  a g a i n s t  e s t i m a t e d  o b l i a a t i o n s .  A s  a r e s u l t ,  t h e  
a m o u n t s  shown a s  budge t  a u t h o r i t y  i n  t h e  P r e s i d e n t ' s  b u d g e t  re- 
f l e c t  o n l y  t h e  amount  o f  new b u d a e t  a u t h o r i t y  required t o  meet 
e s t ima ted  o b l i g a t i o n s .  GAO h a s  recommended t h a t  OMB ( 1 )  n o t  o f f -  
s e t  r e v e n u e s  a g a i n s t  o b l i u a t i o n s  and  ( 2 )  report  b u d u e t  t o t a l s  on 
a g r o s s ,  r a t h e r  t h a n  n e t ,  b a s i s .  1 

However ,  t h e  f a c t  t h a t  t h e  r e v e n u e  d o e s  n o t  appear  u n d e r  t h e  
" b u d u e t  a u t h o r i t y "  h e a d i n a  i n  t h e  P r e s i d e n t ' s  b u d s e t  d o e s  n o t  
mean t h a t  OMB r e a a r d s  s u c h  r e v e n u e  a s  f a l l i n u  o u t s i d e  t h e  d e f i n i -  
t i o n  o f  b u d u e t  a u t h o r i t y  f o r  p u r p o s e s  o f  r e p o r t i n g  impoundments  
u n d e r  t h e  Impoundment  C o n t r o l  A c t .  I n  f a c t ,  d e f e r r a l s  i n  s e v e r a l  
r e v o l v i n g  f u n d s  c o n s i s t i n g  s o l e l y  o f  r e v e n u e  f r o m  t h e  f u n d s '  
a c t i v i t i e s  were s u b m i t t e d  i n  f i s c a l  y e a r  1983. F o r  e x a m p l e ,  
D83-37, r e p o r t e d  by t h e  P r e s i d e n t  on J a n u a r y  5 ,  1983,  was a de- 
f e r r a l  o f  f u n d s  i n  t h e  e c o n o m i c  d e v e l o p m e n t  r e v o l v i n g  f u n d ,  w h i c h  
i s  made U F  of i n t e r e s t  a n d  p r i n c i p a l  r e p a y m e n t  on l o a n s  and  pro- 
c e e d s  f r o m  s a l e  o f  c o l l a t e r a l .  By o f f s e t t i n q  t h e  a n t i c i p a t e d  
r e v e n u e  a a a i n s t  e s t i m a t e d  o b l i a a t i o n s ,  OMB a p p a r e n t l y  r e c o u n i z e s  
t h a t  t h e  r e v e n u e  is  a v a i l a b l e  t o  meet o b l i u a t i o n s .  G A O ' s  recom- 
m e n d a t i o n  t h a t  OME c h a n g e  i t s  c u r r e n t  p r a c t i c e  and  r epor t  b u d a e t  
t o t a l s  on a g r o s s  b a s i s  r e l a t e s  o n l y  t o  t h e  best me thod  for i n -  
c l u d i n g  t h e  r e v e n u e  i n  b u d u e t  t o t a l s ,  a n  issue w h i c h  is n o t  
c o v e r e d  by  t h e  Impoundment  C o n t r o l  A c t .  

lSee " F e d e r a l  B u d u e t  T o t a l s  Are U n d e r s t a t e d  Because of C u r r e n t  
B u d g e t  P r a c t i c e s , "  (PAD-81-22, December 31 ,  1 9 8 0 ) .  
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A p p l i c a t i o n  of t h e  A c t  t o  loan g u a r a n t e e  . 
programs f o r  spec i f i ca l ly  named r e c i p i e n t s  

Applying t h e  Impoundment  C o n t r o l  A c t  t o  a l l  l o a n  q u a r a n t e e  
proqrams raises l e g a l  a n d  a d m i n i s t r a t i v e  i s s u e s  w i t h  respect t o  
those  proaraps e s t a b l i s h e d  f o r  t h e  b e n e f i t  o f  a s p e c i f i e d  
r e c i p i e n t .  T h e s e  i s s u e s  become more c o m p l i c a t e d  when t h e  p r o g r a m  
is  a d m i n i s t e r e d  by  a n  e n t i t y  o t h e r  t h a n  a n  E x e c u t i v e  a a e n c y  or 
de p a r t  me n t . 

L e g i s l a t i o n  e s t a b l i s h i n g  s p e c i a l  l o a n  g u a r a n t e e  programs f o r  
a s p e c i f i e d  r e c i p i e n t ,  r a t h e r  t h a n  for  a c l a s s  o f  r e c i p i e n t s ,  is 
i n t e n d e d  t o  address  a s p e c i f i c  s i t u a t i o n  i n v o l v i n g  t h e  t a r g e t e d  
; r e c i p i e n t .  T y p i c a l l y ,  t hese  s p e c i a l  proarams, ( f o r  e x a m p l e ,  l o a n  
a u a r a n t e e s  t o  N e w  York C i t y  a n d  t h e  C h r y s l e r  C o r p o r a t i o n )  h a v e  
b e e n  e s t a b l i s h e d  t o  a v e r t  a p o t e n t i a l  b a n k r u p t c y .  The l e a i s l a -  
t i o n  u e n e r a l l y  c o n t a i n s  c r i t e r i a  u n i q u e  t o  t h a t  r e c i p i e n t  ' S  
s i t u a t i o n  a n d  r e w i r e s  t h e  r e c i p i e n t  t o  t a k e  a c t i o n s  d e s i g n e d  t o  
a l l e v i a t e  t h e  problems w h i c h  p r e c i p i t a t e d  t h e  l o a n  a u a r a n t e e  
proqrar .  The  a d m i n i s t e r i n g  g o v e r n m e n t  e n t i t y  is  r e w i r e d  t o  make 
v a r i o u s  j u d g m e n t s  u n r e l a t e d  t o  w h e t h e r  t h e  a p p l i c a n t  s a t i s f i e s  
t h e  t y p e s  of bas i c  e l i a i b i l i t y  c o n d i t i o n s  a p p l i c a b l e  t o  most l o a n  * 
g u a r a n t e e  programs. I n  f a c t ,  t h e  a d m i n i s t e r i n g  e n t i t y  may 
ope ra t e  a s  a c o n s u l t a n t  o r  a d v i s e r  t o  t h e  r e c i p i e n t  i n  r e v i e w i n g  
a p l a n  w h i c h  w i l l  s a t i s f y  t h e  l e g i s l a t i o n ' s  e l i q i b i l i t y  c o n d i -  
t i o n s .  

H.R .  2 0 2 5  w o u l d  e x p a n d  t h e  scope o f  t h e  Impoundment  C o n t r o l  
A c t  t o  c o v e r  l o a n  g u a r a n t e e  a u t h o r i t y .  W i t h  r e g a r d  t o  t h e  t y p e s  
o f  s p e c i a l  l o a n  g u a r a n t e e  programs d i s c u s s e d  above,  c e r t a i n  e l e -  
m e n t s  of t h o s e  programs w o u l d  make i t  i n a p p r o p r i a t e  t o  a p p l y  t h e  
Impoundment  C o n t r o l  Act. J u d u m e n t s  a n d  d e t e r p i n a t i o n s  by  t h e  
a d m i n i s t e r i n g  g o v e r n r e n t a l  e n t i t y  n e c e s s a r i l y  may r e s u l t  i n  
d e l a y s  i n  u s i n g  t h e  l o a n  g u a r a n t e e  a u t h o r i t y .  However ,  t h e  
a d p i n i s t e r i n g  e n t i t y  i s  o f t e n  q i v e n  c o n s i d e r a b l e  d i s c r e t i o n  i n  
F a k i n a  i t s  d e t e r m i n a t i o n s .  G i v e n  t h e  r e s p o n s i b i l i t i e s  v e s t e d  i n  
t h e  a d m i n i s t e r i n u  e n t i t y  u n d e r  t h i s  t y p e  of p r o g r a m ,  it may be 
e x t r e m e l y  d i f f i c u l t  t o  d i s t i n g u i s h  b e t w e e n  those d e l a y s  t h a t  
c o n s t i t u t e  d e f e r r a l s ,  a n d  t h o s e  t h a t  a r e  a d m i n i s t r a t i v e ,  a n d  
n o n - p o l i c y  r e l a t e d ,  w h i c h  w e  h a v e  c o n c l u d e d  a r e  co t  d e f e r r a l s  
w i t h i n  t h e  m e a n i n g  of t h e  Impoundment  C o n t r o l  A c t .  E.a., 
E?-208103, S e p t e m b e r  27, 1 9 8 2 .  

A p o t e n t i a l  p r o c e d u r a l  issue e x i s t s  w i t h  respect t o  t h e s e  
s p e c i a l  l o a n  u u a r a n t e e  programs when t h e y  are a d m i n i s t e r e d  b y  a n  
i n d e p e n d e n t  b o a r d  n o t  s u b j e c t  t o  P r e s i d e n t i a l  s u p e r v i s i o n ,  a n d  
t h e  a u t h o r i t y  t o  make l o a n  q u a r a n t e e s  l i e s  e n t i r e l y  w i t h i n  t h e  
d i s c r e t i o n  o f  t h e  board .  U n d e r  p r e s e n t  law, t h e  P r e s i d e n t  is 
r e a u i r e d  t o  s u b m i t  a r e s c i s s i o n  messaae when h e  d e t e r m i n e s  t h a t  
b u d g e t  a u t h o r i t y  s h o u l d  be r e s c i n d e d ,  a n d  a d e f e r r a l  message when 
h e ,  or  a n y  o f f i c e r  o r  e m p l o y e e  of t h e  U n i t e d  S t a t e s ,  p r o p o s e s  t o  
d e f e r  b u d a e t  a u t h o r i t y .  T h i s  r a i ses  a a u e s t i o n  c o n c e r n i n g  t h e  
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process u n d e r  w h i c h  an impoundment  message w o u l d  be s e n t  t o  
C o n g r e s s .  For example, t h e  board m i g h t  d e t e r m i n e  t h a t  t h e  l o a n  
g u a r a n t e e  a u t h o r i t y  is n o t  n e e d e d  a n d  should be r e s c i n d e d .  The  
P r e s i d e n t  does n o t  p l ay  a role i n  t h i s  d e t e r m i n a t i o n ,  y e t  s e c t i o n  
1 0 1 2  of t h e  Impoundment  C o n t r o l  Act r e q u i r e s  a r e s c i s s i o n  message 
when t h e  P r e s i d e n t  d e t e r m i n e s  t h a t  f u n d s  s h o u l d  be r e s c i n d e d .  I t  
is  n o t  c l ea r  how a r e s c i s s i o n  message w o u l d  be t r a n s m i t t e d  i n  
l i g h t  of t h e  r e a u i r e m e n t  i n  s e c t i o n  1012 .  I f  t h e  P r e s i d e n t  i s  
bound  b y  t h e  b o a r d ' s  d e t e r m i n a t i o n ,  he w o u l d  h a v e  t o  t r a n s m i t  t h e  
r e s c i s s i o n  message, e v e n  t h o u a h  h e  m i g h t  n o t  e n d o r s e  t h e  rescis- 
s i o n  proposal. I f  t h e  P r e s i d e n t  i s  n o t  bound  b y  t h e  board ' s  
d e t e r m i n a t i o n ,  t h e  boa rd  t h e n  m i g h t  be r e a u i r e d  t o  t r a n s m i t  t h e  
r e s c i s s i o n  message, n o t w i t h s t a n d i n g  t h e  l a n g u a g e  of s e c t i o n  1012 .  

T h e s e  same p r o c e d u r a l  c o n s i d e r a t i o n s  e x i s t  i n  c o n n e c t i o n  
w i t h  d e f e r r a l s  u n d e r  s e c t i o n  1 0 1 3  of t h e  Act, b u t  w i t h  o n e  
a d d i t i o n a l  c o m p l i c a t i o n .  S e c t i o n  1 0 1 3 ,  a s  amended b y  s e c t i o n  
601  ( e )  ( 1  ) o f  t h e  b i l l ,  w o u l d  r e a u i r e  t h e  P r e s i d e n t  t o  s u b m i t  a 
d e f e r r a l  message w h e n e v e r  a n  e m p l o y e e  of t h e  U n i t e d  S t a t e s  d e f e r s  
l o a n  g u a r a n t e e  a u t h o r i t y .  I f  a n  i n d e p e n d e n t  b o a r d ' s  members a r e  
c o n s i d e r e d  employees of t h e  U n i t e d  S t a t e s  f o r  p u r p o s e s  of t h e  
A c t ,  a n d  t h e  b o a r d  de fe r s  t h e  l o a n  q u a r a n t e e  a u t h o r i t y ,  t h e  
P r e s i d e n t  a r a u a b l y  w o u l d  be r e q u i r e d  t o  s e n d  a d e f e r r a l  message 
e v e n  t h o u g h  h e  h a s  no c o n t r o l  o v e r  t h e  board a n d  m i g h t  d i s a g r e e  
w i t h  t h e i r  a c t i o n s .  

- 

T o  a l l e v i a t e  t hese  l e q a l  a n d  p r o c e d u r a l  c o n c e r n s ,  y o u  may 
w i s h  t o  c o n s i d e r  e l i m i n a t i n a  these spec ia l  t y p e s  of l o a n  
g u a r a n t e e  p r o g r a m s  from t h e  b i l l .  T h i s  c o u l d  be a c c o m p l i s h e d  by  
r e v i s i n g  t h e  d e f i n i t i o n  o f  l o a n  g u a r a n t e e  a u t h o r i t y  i n  s e c t i o n  
6 0 1 ( c ) ( 3 )  of t h e  b i l l  t o  r e a d  a s  fo l lows:  

" ( 8 )  ' l o a n  g u a r a n t e e  a u t h o r i t y '  m e a n s  
t h e  a u t h o r i t y  t o  g u a r a n t e e  o r  i n s u r e ,  
i n  p a r t  o r  i n  w h o l e ,  l o a n  p r i n c i p a l ,  
i n t e r e s t ,  or  b o t h ,  w h i c h  is  owed by  a 
a u a l i f  i e d  a p p l i c a n t ,  b u t  s h a l l  n o t  i n -  
c l u d e  a u t h o r i t y  s p e c i f i c a l l y  p r o v i d e d  i n  
l e g i s l a t i o n  f o r  t h e  b e n e f i t  o f  a 
s p e c i f i c  r e c i p i e n t . "  

Amendment t o  t h e  f o u r t h  d i s c l a i m e r  
a n d  r e s t r i c t i o n  on  reirr!poundment 

T h e  b i l l  i n c o r p o r a t e s  s e v e r a l  c h a n g e s  t o  t h e  Impoundment  
C o n t r o l  A c t  t h a t  o u r  O f . f i c e  h a s  recomfiended .  T h o s e  c h a n a e s  a re :  
p r o v i d i n a  for  d i s a p p r o v a l  of a r e s c i s s i o n  proposa l ;  c h a n a i n g  t h e  
s t a t u t o r y  w i t h h o l d i n a  p e r i o d  for r e s c i s s i o n  proposals  t o  60 
c a l e n d a r  d a y s :  a n d  p r o v i d i n g  t h a t  r e p o r t s  by  t h e  Comptrol ler  
G e n e r a l  u n d e r  s e c t i o n  1 0 1 5 ( b )  h a v e  t h e  e f f e c t  o f  n u l l i f y i n g  t h e  
r epor t  s u b p i t t e d  by t h e  P r e s i d e n t .  I n  a d d i t i o n ,  t h e  amended 
d e f i n i t i o n  o f  r e s c i s s i o n  proposal  i n  t h e  b i l l  is  c o n s i s t e n t  w i t h  

15 
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o u r  r e c o m m e n d a t i o n  t h a t  "de f a c t o "  r e s c i s s i o n s  be e x p l i c i t l y  
i n c l u d e d  i n  t h e  d e f i n i t i o n  of rescission. 

The b i l l  proposes t w o  o t h e r  major c h a n g e s  i n  t h e  c u r r e n t  A c t  
o n  which;we w i s h  t o  comment:  

F o u r t h  d i s c  l a  ime r 

The b i l l  w o u l d  amend s e c t i o n  l O O l ( 4 )  t o  read  a s  fo l lows:  

" N o t h i n g  c o n t a i n e d  i n  t h i s  A c t ,  or 
i n  a n y  a m e n d m e n t s  made by  t h i s  Act ,  s h a l l  
be c o n s t r u e d  as-- 

* * * * * 
" ( 4 )  s u p e r s e d i n g  a n y  p r o v i s i o n  of 

law w h i c h  r e a u i r e s  t h e  o b l i g a t i o n  of 
budget a u t h o r i t y  or  t h e  m a k i n g  o f  o u t l a y s  
t h e r e u n d e r ,  i n c l u d i n a  a n y  a u t h o r i z a t i o n -  
or  appropr i a t  i o n ,  w h e t h e r  e n a c t e d  be f o r e  
or a f t e r  t h e  d a t e  o f  e n a c t m e n t  o f  t h i s  
A c t .  I' ( E m p h a s i s  a d d e d .  ) - 

T h e  b i l l  a l s o  w o u l d  e x t e n d  t h e  Comptroller G e n e r a l ' s  a u t h o r i t y  t o  
b r i n a  s u i t  u n d e r  s e c t i o n  1016 t o  compel release o f  d i r e c t  l o a n  
a n d  l o a n  g u a r a n t e e  a u t h o r i t y  t h a t  is r e q u i r e d  t o  be c o m m i t t e d  a n d  
b u d a e t  a u t h o r i t y  t h a t  is r e w i r e d  t o  be made a v a i l a b l e  u n d e r  
s e c t i o n  1 0 0 1  ( 4 ) .  

The e f f e c t  of t h e  a m e n d m e n t s  appea r s  t o  be t o  c o n f i r m  G A O ' s  
i n t e r p r e t a t i o n  o f  s e c t i o n  1001  ( 4 )  , commonly r e f e r r e d  t o  a s  t h e  
" f o u r t h  d i s c l a i m e r , "  of t h e  Impoundment  C o n t r o l  A c t .  U n d e r  o u r  
a n a l y s i s  o f  s e c t i o n  1 0 0 1 ( 4 ) ,  t h e  Impoundment  C o n t r o l  A c t  d o e s  n o t  
supersede t h e  r e q u i r e m e n t s  f o r  o b l i g a t i o n  o f  m a n d a t o r y  s p e n d i n g  
s t a t u t e  s. 

The  b i l l  w o u l d  a l s o  e x t e n d  t h e  Comptroller G e n e r a l ' s  a u t h o r -  
i t y  t o  b r i n q  s u i t  t o  compel release of w i t h h e l d  f u n d s  a p p r o -  
p r i a t e d  f o r  p r o g r a m s  w h i c h  f a l l  w i t h i n  t h e  f o u r t h  d i s c l a i m e r .  I n  
o u r  v i e w ,  t h e  c u r r e n t  A c t  a u t h o r i z e s  t h e  C o m p t r o l l e r  G e n e r a l  t o  
s u e  o n l y  t o  compel re lease  of f u n d s  proposed f o r  r e s c i s s i o n  a n d  
w i t h h e l d  a f t e r  e x p i r a t i o n  o f  t h e  45-day  w i t h h o l d i n g  pe r iod ,  or  
d e f e r r e d  f u n d s  w h i c h  h a v e  b e e n  d i s a p p r o v e d  by C o n g r e s s .  

I n t e r p r e t a t i o n  of t h e  f o u r t h  d i s c l a i m e r  h a s  b e e n  t h e  s u b j e c t  
o f  d i s a g r e e m e n t  b e t w e e n  GAO a n d  OFB. OMB c o n t i n u e s  t o  impound 
f u n d s  p r o v i d e d  f o r  programs w h i c h  w e  c o n c l u d e  i n v o l v e  m a n d a t o r y  
s p e n d i n g  s t a t u t e s  u n d e r  t h e  f o u r t h  d i s c l a i m e r .  OME a r a u e s  t h a t  
t h e  f o u r t h  d i s c l a i m e r ,  i f  i t  h a s  a n y  c o n t i n u e d  v i t a l i t y ,  a p p l i e s  
o n l y  t o  s t a t u t e s  w h i c h  s p e c i f i c a l l y  p r o h i b i t  impoundmen t .  
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G i v e n  t h e  d i s a g r e e m e n t  b e t w e e n  o u r  o f f ices ,  t h e  b i l l ' s  
e x t e n s i o n  of t h e  Comptroller G e n e r a l ' s  s u i t  a u t h o r i t y  t o  f o u r t h  
disclaimer s t a t u t e s  c o u l d  g e n e r a t e  l i t i g a t i o n  c o n c e r n i n g  t h e  
m e a n i n g  of t h e  f o u r t h  disclaimer. L i t i g a t i o n  a lways  p r e s e n t s  t h e  
p o s s i b i l i t y  o f  d i f f e r i n g  j u d i c i a l  i n t e r p r e t a t i o n s  o f  a s t a t u t o r y  
p r o v i s i o n .  I n  a d d i t i o n ,  most w i t h h o l d i n g s  u n d e r  f o u r t h  d i s -  
claimer s t a t u t e s  t h u s  f a r  h a v e  b e e n  t h e  s u b j e c t  o f  r e s c i s s i o n  
proposals ,  n o t  de fe r r a l s .  As w i t h  a n y  l i t i g a t i o n  c h a l l e n g i n g  a 
r e s c i s s i o n  p r o p o s a l ,  it is  l i k e l y  t h a t  t h e  s t a t u t o r y  w i t h h o l d i n g  
period w i l l  e x p i r e  a n d  t h e  f u n d s  w i l l  he re leased by OMB before 
t h e  s u b s t a n t i v e  i s s u e s  a r e  r e s o l v e d .  ( A l t e r n a t i v e l y ,  i f  t h e  
C o n g r e s s  passes  a b i l l  r e s c i n d i n a  t h e  f u n d s ,  t h e  i s s u e  l i k e w i s e  

-be comes moot. 1 

amendment  of t h e  f o u r t h  d i s c l a i m e r ,  t h e  b i l l ' s  l e g i s l a t i v e  
h i s t o r y  s h o u l d  s p e c i f i c a l l y  e n d o r s e  G E O ' s  i n t e r p r e t a t i o n  of t h e  
f o u r t h  d i s c l a i m e r .  W i t h  t h e  b i l l ' s  amendment  of t h e  f o u r t h  d i s -  
claimer a n d  a c lear  e n d o r s e m e n t  of G A O ' s  i n t e r p r e t a t i o n  i n  t h e  
l e q i s l a t i v e  h i s t o r y ,  i t  w o u l d  seem u n l i k e l y  t h a t  OMB w o u l d  con-  
t i n u e  i t s  c u r r e n t  p r a c t i c e .  Moreover, t h e  Comptroller G e n e r a l ' s  
s u i t  a u t h o r i t y  w o u l d  be t t e r  f u n c t i o n  a s  a s a f e a u a r d  a g a i n s t  
v i o l a t i o n  of t h e  A c t  a n d  t h e  l i k e l i h o o d  of l i t i s a t i o n  o n  a l a r g e  
scale  w o u l d  be r e d u c e d .  

5. 

To e l i m i n a t e  a n y  a r g u m e n t  over t h e  m e a n i n g  o f  t h e  b i l l ' s  

R e s t r i c t i o n  o n  r e i n p o u n d n e n t  

T h e  b i l l  w o u l d  impose a n  a b s o l u t e  p r o h i b i t i o n  on 
r e i m p o u n d i n g  f u n d s  t h a t  p r e v i o u s l y  h a d  b e e n  impounded  a n d  were 
r e q u i r e d  t o  be made a v a i l a b l e  because o f  t h e  e x p i r a t i o n  o f  t h e  
s t a t u t o r y  w i t h h o l d i n a  p e r i o d  i n  t h e  case of a r e s c i s s i o n  
proposal ,  o r  t h e  p a s s a a e  of a d e f e r r a l  r e s o l u t i o n  i n  t h e  case of 
a d e f e r r a l .  

I n  o u r  J u n e  3,  1 9 7 7 ,  report  e n t i t l e d  "Rev iew of t h e  Impound- 
ment  C o n t r o l  A c t  o f  1 9 7 4  A f t e r  2 Years," (OGC-77-20),  w e  l e f t  
o p e n  t h e  p o s s i b i l i t y  t h a t  u n d e r  t h e  c u r r e n t  Act,  s u b s e u u e n t  
d e f e r r a l s  may be a u t h o r i z e d  a f t e r  p r io r  u n s u c c e s s f u l  d e f e r r a l s  or 
r e s c i s s i o n  p r o p o s a l s ,  w h e r e  t h e  l a t e r  d e f e r r a l s  f u r t h e r  good 
a d m i n i s t r a t i v e  p r a c t i c e  a n d  a r e  based o n  f a c t o r s  unknown a t  t h e  
t i m e  of t h e  o r i g i n a l  p roposa l .  F l t h o u a h  t h e  A c t  h a s  n o t  b e e n  
amended  t o  s p e c i f i c a l l y  permit s u c c e s s i v e  i m p o u n d m e n t s  i n  those 
c i r c u m s t a n c e s ,  as w e  r ecommended  i n  o u r  r epor t ,  w e  h a v e  n o t  
i n t e r p r e t e d  t h e  c u r r e n t  A c t  t o  a u t o m a t i c a l l y  p r e c l u d e  s u b s e u u e n t  
d e f e r r a l s  o f  f u n d s .  I n  a r e c e n t  case,  f o r  example,  w e  c o n c l u d e d  
t h a t  f u n d s  w h i c h  had k e n  proposed f o r  r e s c i s s i o n  w i t h o u t  success 
s u b s e a u e n t l y  c o u l d  be d e f e r r e d  p e n d i n g  t h e  a g e n c y ' s  d e c i s i o n  re- 
u a r d i n g  t h e  most d e s i r a b l e  use of t h e  f u n d s  ( E - 2 0 8 1 4 0 ,  October 
29 ,  1 9 8 2 ) .  I n  o u r  v i e w ,  t h e  r e a s o n  f o r  t h e  d e f e r r a l  was f u n d a -  
m e n t a l l y  d i f f e r e n t  from t h e  r e a s o n  f o r  t h e  e a r l i e r  r e s c i s s i o n  
p r o p o s a l ,  when t h e  P r e s i d e n t  i n  e f f e c t  p r o p o s e d  n e v e r  t o  use t h e  
f u n d s  f o r  a n y  a c t i v i t y  f u n d e d  from t h e  a p p r o p r i a t i o n  a c c o u n t .  
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We bel ieve t h a t  c h a n q e d  c i r c u m s t a n c e s  may j u s t i f y  s u b s e u u e n t  
impoundments ,  w i t h o u t  v i o l a t i n g  t h e  Act's r e q u i r e m e n t  t h a t  w i t h -  
h e l d  f u n d s  be made a v a i l a b l e  f o r  o b l i g a t i o n  a b s e n t  C o n g r e s s i o n a l  
approval'of t h e  w i t h h o l d i n g .  However ,  H.R. 2 0 2 5  r e c o g n i z e s  n o  
e x c e p t i o n  t o  i t s  a b s o l u t e  p r o h i b i t i o n  on re impoundment  of f u n d s .  
The e f f e c t  o f  t h e  p r o h i b i t i o n  would  be e s p e c i a l l y  s e v e r e  on  f u n d s  
provided w i t h o u t  f i s c a l  y e a r  l i m i t a t i o n ,  s i n c e  a n  u n s u c c e s s f u l  
r e s c i s s i o n  proposal  o r  d e f e r r a l  c o u l d  p r o h i b i t  a n y  f u r t h e r  w i t h -  
h o l d i n g s  of t h e  f u n d s  o v e r  t h e  l i f e  of t h e  a p p r o p r i a t i o n .  For 
e x a m p l e ,  a n  u n s u c c e s s f u l  r e s c i s s i o n  proposal i n  t h e  f i r s t  y e a r  of 
a v a i l a b i l i t y  of a n o - y e a r  a p p r o p r i a t i o n  would p r e c l u d e  d e f e r r a l  
of t h e  f u n d s  a t  a n y  f u t u r e  d a t e ,  e v e n  if t h e  d e f e r r a l  were b a s e d  
,pn e s t a b l i s h i n u  a r e s e r v e  t o  p r o v i d e  fo r  c o n t i n g e n c i e s  or a c h i e v e  
s a v i n g s  a s  a u t h o r i z e d  u n d e r  3 1  U.S.C.  S 1 5 1 2 .  

For t h e s e  r e a s o n s ,  w e  d o  n o t  e n d o r s e  t h e  b i l l ' s  i n f l e x i b l e  
p r o h i b i t i o n  on r e i m p o u n d i n g  f u n d s .  I n s t e a d ,  w e  support a m n d i n a  
t h e  A c t  t o  s p e c i f y  t h e  l i m i t e d  c i r c u m s t a n c e s  u n d e r  wh ich  succes- 
s i v e  impoundments  wou ld  be p e r m i t t e d .  

O t h e r  amendments  t o  t h e  Act 

D i s c u s s e d  b e l o w  a re  a number o f  c h a n g e s  a n d  s u g g e s t i o n s  we 
b e l i e v e  a re  n e c e s s a r y  t o  c o n f o r m  d e f i n i t i o n s  t h r o u g h o u t  t h e  b i l l  
a n d  t o  correct some t e c h n i c a l  errors.  

D e f i n i t i o n s  of d e f e r r a l  of d i r e c t  l o a n  a u t h o r i t y  and  l o a n  
g u a r a n t e e  a u t h o r i t y - - S e c t i o n  601 ( e )  ( 3 )  o f  t h e  b i l l  wou ld  amend 
s e c t i o n  1 0 1 1  of t h e  Impoundment  C o n t r o l  A c t  by a d d i n g  a p a r a u r a p h  
( 7 )  t o  d e f i n e  a d e f e r r a l  of d i r e c t  l o a n  a u t h o r i t y  a n d  a p a r a a r a p h  
( 9 )  t o  d e f i n e  a d e f e r r a l  of l o a n  g u a r a n t e e  a u t h o r i t y .  B o t h  new 
paragraphs d e f i n e  t h e  d e f e r r a l  i n  terms of e x e c u t i v e  a c t i o n  w h i c h  
w o u l d  r e s u l t  i n  mak ing  l ess  t h a n  t h e  maximum amount  of commit- 
m e n t s  p e r m i t t e d  by law. T h e s e  d e f i n i t i o n s  d i f f e r  f r o m  t h e  
d e f i n i t i o n  of d e f e r r a l  o f  b u d g e t  a u t h o r i t y  now c o n t a i n e d  i n  
s e c t i o n  1 0 1 1 ( 1 )  o f  t h e  Act. S p e c i f i c a l l y ,  t h e y  i n t r o d u c e  a new 
e l e m e n t  i n  d e t e r m i n i n a  t h e  e x i s t e n c e  o f  a d e f e r r a l ,  t h e  require-  
ment t h a t  t h e  w i t h h o l d i n g  o r  d e l a y  r e s u l t  i n  t h e  t o t a l  amount  of  
commi tmen t s  b e i n g  l ess  t h a n  t h a t  p e r m i t t e d  by  law. C o n s e q u e n t l y ,  
i f  d i r e c t  l o a n  o r  l o a n  g u a r a n t e e  a u t h o r i t y  were p r o v i d e d  f o r  5 
y e a r s  a n d  n o  c o m m i t m e n t s  were made d u r i n g  t h e  f i r s t  y e a r  of  
a v a i l a b i l i t y  d u e  t o  e x e c u t i v e  a c t i o n ,  t h e r e  would  be a d e f e r r a l  
o n l y  i f  it could be shown t h a t  t h e  d e l a y  i n  t h e  f i r s t  y e a r  would  
r e s u l t  i n  t h e  t o t a l  amount  o f  commi tmen t s  d u r i n g  t h e  5 - y e a r  
p e r i o d  b e i n g  less  t h a n  t h e  amount  a u t h o r i z e d .  S u c h  a s h o w i n s  
would  s u g u e s t  a c o n c l u s i o n  t h a t  t h e  E x e c u t i v e  a c t i o n  amoun ted  t o  
a p e r m a n e n t  w i t h h o l d i n g ,  r a t h e r  t h a n  a d e f e r r a l ,  o r  t e m p o r a r y  
w i t h h o l d i n g ,  o f  t h e  l o a n  a u t h o r i t y .  

, 
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YOU may w i s h  t o  amend t h e  d e f i n i t i o n s  i n  s e c t i o n  6 0 1 ( c ) ( 3 )  
of t h e  b i l l  t o  more closely resemble t h e  ' d e f i n i t i o n  of deferral  
of b u d g e t  a u t h o r i t y .  S u c h  d e f i n i t i o n s  w o u l d  p rov ide :  

" ( 7 )  ' d e f e r r a l  o f  d i r ec t  l o a n  
a u t h o r i t y  ' i n c l u d e s - -  

" ( A )  w i t h h o l d i n a  o r  d e l a y i n g  t h e  
m a k i n g  o f  d i r ec t  l o a n  c o m m i t m e n t s  t o  
a u a l i f i e d  a p p l i c a n t s  w h e t h e r  by 
e s t a b l i s h i n g  r e s e r v e s  or o t h e r w i s e ;  or 

. "(B) a n y  o t h e r  t ype  of E x e c u t i v e  
a c t i o n  or  i n a c t i o n  w h i c h  e f f e c t i v e l y  
p r e c l u d e s  t h e  m a k i n g  of d i rec t  l o a n  
c o m m i t m e n t s  t o  a u a l i f  i e d  a p p l i c a n t s ;  
a n d " ;  

* * * * 

" ( 9 )  ' d e f e r r a l  of l o a n  q u a r a n t e e  
a u t h o r i t y  ' i n c l u d e s - -  

" ( A )  w i t h h o l d i n g  o r  c l e l a y i n u  t h e  
m a k i n g  o f  c o m m i t m e n t s  t o  u u a r a n t e e  or  
i n s u r e  t h e  i n d e b t e d n e s s  of a u a l i f i e d  
a p p l i c a n t s  w h e t h e r  by e s t a b l i s h i n a  
r e s e r v e s  or otherwise; or  

"(P) a n y  o the r  t y p e  o f  E x e c u t i v e  
a c t i o n  or  i n a c t i o n  w h i c h  e f f e c t i v e l y  
p r e c l u d e s  t h e  m a k i n g  of c o m m i t m e n t s  t o  
u u a r a n t e e  o r  i n s u r e  t h e  i n d e b t e d n e s s  o f  
q u a l i f i e d  a p p l i c a n t s :  a n d " .  

I n  a d d i t i o n ,  w e  recommend t h a t  t h e  b i l l  be a n e n d e d  t o  
s p e c i f i c a l l y  i n c l u d e  d i r e c t  l o a n  a n d  l o a n  g u a r a n t e e  a u t h o r i t y  
w i t h i n  t h e  Act ' s  p r o v i s i o n  f o r  r e s c i s s i o n  p r o p o s a l s .  S u c h  a n  
a m e n d m e n t ,  d i s c u s s e d  f u r t h e r  b e l o w ,  wou ld  e n s u r e  t h a t  when t h e  
P r e s i d e n t  proposed t o  w i t h h o l d  d i r e c t  l o a n  o r  l o a n  u u a r a n t e e  
a u t h o r i t y  f r o m  o b l i u a t i o n  p e r r r a n e n t l y ,  the w i t h h o l d i n g  w o u l d  h a v e  
t o  be reported a s  a r e s c i s s i o n  p r o p o s a l  u n d e r  t h e  Act. 

M u l t i - y e a r  a p p o r t i o n m e n t  r e q u i r e m e n t  --Sect i o n  6 0 2  o f  H.R.  
2 0 2 5  w o u l d  a r e n d  31 U.S.C. S 1 5 1 2  by a d d i n g  a new s u b s e c t i o n  ( e )  
d e a l i n g  w i t h  d i r e c t  l o a n  a n d  l o a n  a u a r a n t e e  a u t h o r i t y .  The  new 
s u b s e c t i o n  ( e ) ( l )  w o u l d  r e a u i r e  t h e  Director of t h e  O f f i c e  of 
Manaaement  a n d  B u d a e t  t o  a p p o r t i o n  d i r e c t  l o a n  a n d  l o a n  g u a r a n t e e  
a u t h o r i t y  by  J a n u a r y  1 of e a c h  y e a r  i n  a m a n n e r  s p e c i f y i n s  t h e  
amoun t  t o  be committed d u r i n q  each o f  t h e  f i v e  s u c c e e d i n s  y e a r s .  
S u b s e c t i o n  ( e ) ( 3 )  w o u l d  r e a u i r e  t h e  P r e s i d e n t  t o  i n c l u d e  a 
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s t a t e m e n t  o f  t h e  s u b - s e c t i o n  ( e )  ( 1 )  a p p o r t i o n m e n t  i n  t h e  b u d g e t  
h e  t r a n s m i t s  t o  Congress u n d e r  31 U . S . C .  S 1 1 0 5 ( a ) .  

The-- c o n c e p t  of m u l t  i - y e a r  a p p o r t i o n m e n t s  f o r  l o a n  g u a r a n t e e  
a u t h o r i t y  c o n t a i n e d  i n  s u b s e c t i o n s  ( e )  ( 1  ) a n d  ( e )  ( 3 )  would  be a 
d e p a r t u r e  from t h e  p r e s e n t  p r a c t i c e  appl icable  t o  budae t  a u t h o r -  
i t y ,  u n d e r  w h i c h  a p p o r t i o n m e n t s  are  made f o r  o n l y  o n e  f i s c a l  y e a r  
a t  a t i m e .  T h e  purpose o f  t h e  new s u b s e c t i o n s  appear t o  be t o  
r e a u i r e  t h e  E x e c u t i v e  t o  p r o v i d e  t h e  C o n g r e s s  w i t h  a p l a n  f o r  
u s i n q  d i r e c t  l o a n  a n d  l o a n  g u a r a n t e e  a u t h o r i t y  s i m i l a r  t o  t h a t  
now r e q u i r e d  f o r  b u d g e t  a u t h o r i t y  i n  31 U.S.C. S 1 1 0 5 ( a ) .  How-  
e v e r ,  i t  i s  a u e s t i o n a b l e  w h e t h e r  t h i s  ob jec t ive  w i l l  be f u l l y  
a c c o m p l i s h e d  by  r e q u i r i n g  m u l t i - y e a r  a p p o r t i o n m e n t s  s i n c e  

+appor t ionmen t s  a r e  based on w h e t h e r  t h e  s p e n d i n g  a u t h o r i t y  is 
a v a i l a b l e  a n d  n o t  n e c e s s a r i l y  on w h e t h e r  it is e x p e c t e d  t o  be 
u s e d .  F u r t h e r ,  t h i s  o b j e c t i v e  c a n  be a c c o m p l i s h e d  w i t h o u t  i n t r o -  
d u c i n q  t h e  u n i a u e  r e q u i r e m e n t  of m u l t i - y e a r  a p p o r t i o n m e n t .  

As a n  a l t e r n a t i v e ,  w e  s u g g e s t  t h a t  31 U.S.C. S 1 1 0 5 ( a )  be 
amended.  T h a t  p r o v i s i o n  reauires t h e  P r e s i d e n t  t o  s u b m i t  a bud- 
g e t  t o  t h e  C o n q r e s s  d u r i n g  t h e  f i r s t  15 d a y s  of e a c h  r e g u l a r  
s e s s i o n  a n d  d e s c r i b e s  t h e  t y p e  o f  i n f o r m a t i o n  t h a t  m u s t  be con- 
t a i n e d  i n  t h a t  b u d g e t .  S e c t i o n  1 1 0 5 ( a )  c o u l d  be amended by 
a d d i n g  p a r a a r a p h s  ( 2 5 )  and  ( 2 6 )  a s  f o l l o w s :  

'I( 2 5 )  e s t i m a t e d  commitments  o f  
e x i s t i n a  d i r e c t  l o a n  a u t h o r i t y ,  and  of 
p r o p o s e d  d i r e c t  l o a n  a u t h o r i t y ,  f o r  t h e  
f i s c a l  y e a r  f o r  w h i c h  t h e  b u d g e t  is 
s u b m i t t e d  a n d  t h e  f o u r  s u c c e e d i n a  f i s c a l  
y e a r s .  

" ( 2 6 )  e s t i m a t e d  commi tmen t s  of 
e x i s t i n u  l o a n  g u a r a n t e e  a u t h o r i t y ,  a n d  o f  
p r o p o s e d  l o a n  q u a r a n t e e  a u t h o r i t y ,  f o r  
t h e  f i s c a l  y e a r  f o r  wh ich  t h e  b u d a e t  is 
s u b m i t t e d  and  t h e  f o u r  s u c c e e d i n g  f i s c a l  
y e a r s .  'I 

T h e s e  p r o v i s i o n s  w o u l d  r e q u i r e  t h e  P r e s i d e n t  t o  p r o v i d e  C o n u r e s s  
w i t h  t h e  i n f o r m a t i o n  c o n t e m p l a t e d  by t h e  b i l l ,  s p e c i f i c a l l y ,  how 
t h e  E x e c u t i v e  p l a n s  t o  u s e  d i r e c t  l o a n  a n d  l o a n  a u a r a n t e e  
a u t h o r i t y  a l r e a d y  p r o v i d e d  by  t h e  C o n g r e s s .  The C o n u r e s s  a l s o  
wou ld  be i n f o r m e d  how t h e  E x e c u t i v e  p l a n s  t o  implemen t  l o a n  pro-  
grams w i t h  new d i r e c t  l o a n  a n d  l o a n .  g u a r a n t e e  a u t h o r i t y .  

One p a r t  of s e c t i o n  602  would  add  a new s u b s e c t i o n  ( e ) ( 2 )  t o  
31 U.S.C. S 1512 .  I n  a p p o r t i o n i n g  d i r e c t  l o a n  o r  l o a n  g u a r a n t e e  
a u t h o r i t y ,  s u b s e c t i o n  ( e )  ( 2 )  would  a u t h o r i z e  t h e  e s t a b l i s h m e n t  of 
r e s e r v e s  i n  t h e  same manner  now a u t h o r i z e d  f o r  b u d g e t  a u t h o r i t y  
i n  31 U . S . C .  ,§ 1512.  I f  t h e  c h a n g e s  t o  o t h e r  p a r t s  o f  sec t ion  2 
s u g q e s t e d  a b o v e  a r e  a d o p t e d ,  t h e  b i l l  n o  l o n g e r  would  c o n t a i n  a 
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r e q u i r e m e n t  t h a t  d i rec t  l o a n  a n d  l o a n  q u a r a n t e e  a u t h o r i t y  be 
apportioned. T h e  absence of an a p p o r t i o n m e n t  r e q u i r e m e n t  w o u l d  
make subsect ion ( e )  ( 2 )  u n n e c e s s a r y .  

However, s h o u l d  t h e  C o n g r e s s  w i s h  t o  r e q u i r e  OMB t o  appor- 
t i o n  d i r ec t  l o a n  a n d  l o a n  q u a r a n t e e  a u t h o r i t y  a n d  t o  a u t h o r i z e  it 
t o  e s t a b l i s h  r e s e r v e s ,  t h i s  c o u l d  be a c c o m p l i s h e d  b y  a m e n d i n g  31 
U.S.C. 1 5 1 1 ( a ) .  T h a t  s e c t i o n  d e f i n e s  t h e  term " a p p r o p r i a t i o n s "  
fo r  p u r p o s e s  o f  a p p o r t i o n m e n t  u n d e r  31 U . S . C .  S 1 5 1 2 .  Amending  
t h a t  d e f i n i t i o n  t o  i n c l u d e  d i r e c t  l o a n  a n d  l o a n  g u a r a n t e e  a u t h o r -  
i t y  w o u l d  mean t h a t  s u c h  a u t h o r i t y  w o u l d  h a v e  t o  be a p p o r t i o n e d  
a n d  c o u l d  be reserved a s  p r o v i d e d  i n  31  U.S.C.  S 1512 .  

a D e f i n i t i o n  of r e s c i s s i o n  of b u d q e t  a u t h o r i t y  --To make t h e  
b i l l ' s  new d e f i n i t i o n  of " r e s c i s s i o n  o f  b u d g e t  a u t h o r i t y "  more 
c o m p r e h e n s i v e ,  it s h o u l d  re fe r  t o  e x e c u t i v e  a c t i o n ,  a s  we11 as 
i n a c t i o n ,  t h a t  d e l a y s  t h e  a v a i l a b i l i t y  of f u n d s .  T h e  b i l l  t h u s  
w o u l d  d e f i n e  r e s c i s s i o n  a s  " [ e l v e r y  type  o f  E x e c u t i v e  a c t i o n  or  
i n a c t i o n  * * *.'I ( U n d e r l i n e d  words  a d d e d . )  Also, t o  be con-  
s i s t e n t  w i t h  t h e  b i l l ' s  a p p l i c a t i o n  of t h e  Impoundment  C o n t r o l  
A c t  t o  d i r e c t  l o a n  a n d  l o a n  g u a r a n t e e  a u t h o r i t y ,  t h e  b i l l ' s  
d e f i n i t i o n  of r e s c i s s i o n  o f  b u d g e t  a u t h o r i t y  s h o u l d  be amended  t o  
i n c l u d e  r e s c i s s i o n s  o f  d i r e c t  l o a n  a n d  l o a n  g u a r a n t e e  a u t h o r i t y  
a s  w e l l .  I n  t h e  a l t e r n a t i v e ,  a s e p a r a t e  p r o v i s i o n  d e f i n i n g  
r e s c i s s i o n s  o f  d i r e c t  l o a n  or l o a n  g u a r a n t e e  a u t h o r i t y  s h o u l d  be 
a d d e d .  

R e f e r e n c e  t o  r e s c i s s i o n  r e s o l u t i o n  --To be c o n s i s t e n t  w i t h  
t h e  b i l l ' s  a d d i t i o n  of a p r o v i s i o n  f o r  d i s a p p r o v i n g  r e s c i s s i o n  
proposals  b y  m e a n s  of a o n e - h o u s e  " r e s c i s s i o n  r e s o l u t i o n , "  new 
s e c t i o n  1 0 1 2 ( c )  of t h e  Act ( a s  added by s e c t i o n  6 0 1 ( d ) ( 2 )  o f  t h e  
b i l l ) ,  r e g a r d i n g  t h e  r e a u i r e m e n t  t o  make l o a n  c o m m i t m e n t s ,  s h o u l d  
be amended t o  r e f e r  a l s o  t o  l o a n  a u t h o r i t y  r e a u i r e d  t o  be commit- 
t e d  a s  a r e s u l t  o f  passaqe o f  a r e s c i s s i o n  r e s o l u t i o n .  T h i s  may 
be a c c o m p l i s h e d  b y  a d d i n g  t h e  f o l l o w i n g  s e n t e n c e  t o  p r o p o s e d  
s e c t i o n  1 0 1 2 ( c ) :  

" S u c h  a m o u n t  o f  d i r ec t  l o a n  or  l o a n  
g u a r a n t e e  a u t h o r i t y  s h a l l  a l s o  be 
committed t o  t h e  f u l l  e x t e n t  p e r m i t t e d  by  
law i f  e i t h e r  House  o f  C o n g r e s s  a d o p t s  a 
r e s c i s s i o n  r e s o l u t i o n . "  

I n  a d d i t i o n ,  t h e  r e f e r e n c e  i n  proposed s e c t i o n  l O l Z ( c )  t o  
" t h e  prescribed 45-day  per iod" s h o u l d  be c h a n a e d  t o  " t h e  
p re sc r ihed  60-day  pe r iod . "  

R e f e r e n c e  t o  d e f e r r a l  r e s o l u t i o n  --The r e f e r e n c e  i n  new 
s e c t i o n  1 0 1 3 ( b )  t o  " a n  impoundmen t  r e s o l u t  - o n  d i s a p p r o v i n g  s u c h  
proposed d e f e r r a l "  s h o u l d  be c h a n g e d  t o  "a d e f e r r a l  r e s o l u t i o n , "  
t o  be c o n s i s t e n t  w i t h  t h e  b i l l ' s  c h a n u e  i n  t e r r i n o l o a y .  
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R e f e r e n c e  t o  r e i m p o u n d m e n t  p r o h i b i t i o n  --The b i l l  provides  
t h a t  b u d g e t  a u t h o r i t y  rewired t o  be made ava i l ab le  may n o t  be 
r e i m p o u n d e d .  T o  t r ea t  a l l  b u d g e t a r y  r e s o u r c e s  covered by t h e  
Impoundment  C o n t r o l  A c t  c o n s i s t e n t l y ,  t h a t  p r o s c r i p t i o n  s h o u l d  be 
e x t e n d e d  t o  direct  l o a n  a n d  l o a n  g u a r a n t e e  a u t h o r i t y .  T h i s  c a n  
be a c c o m p l i s h e d  by i n s e r t i n a  t h e  f o l l o w i n g  s e n t e n c e  a t  t h e  e n d  of 
s e c t i o n s  1 0 1 2 ( c )  a n d  1 0 1 3 ( c ) :  

"Direct l o a n  a u t h o r i t y  a n d  l o a n  g u a r a n t e e  
a u t h o r i t y  w h i c h  is released may n o t  be 
re impounded .  " 

R e d e s i g n a t i n g  S e c t i o n  1 1 0 5 ( 5 )  a s  s e c t i o n  l O l l ( 1 2 )  --The b i l l  
- ( i n  s e c t i o n  5 0 1 ( c ) ( 3 ) )  r e d e s i g n a t e s  s e c t i o n  l O l l ( 5 )  a s  1 0 1 1 ( 1 2 ) ,  
- a n d  s t r i kes  t h e  f i r s t  s e n t e n c e ,  w h i c h  d e f i n e s  c o n t i n u i t y  of 

c o n q r e s s i o n a l  s e s s i o n  f o r  p u r p o s e s  o f  d e t e r m i n i n g  t h e  c u r r e n t  
45-day w i t h h o l d i n g  per iod f o r  r e s c i s s i o n  proposals.  The  b i l l  ( i n  
s e c t i o n  7 0 2 ( b ) ( 3 ) )  d i r ec t s  t h a t  " ( 5 )  i f "  be i n s e r t e d  i n  p a r a g r a p h  
1 2  before Ira spec ia l  message;" h o w e v e r ,  t h e  r e f e r e n c e  t o  
s u b s e c t i o n  ( 5 )  s h o u l d  be o m i t t e d ,  b e c a u s e  t h e  b i l l  r e d e s i g n a t e s  
t h e  p r o v i s i o n  a s  s u b s e c t i o n  ( 1 2 ) .  Also ,  s e c t i o n  7 0 2 ( b ) ( 3 )  of t h e  
b i l l  s a y s  t h a t  p a r a s r a p h  ( 5 )  i s  r e d e s i a n a t e d  by " s e c t i o n  
5 0 1 ( ~ ) ( 3 ) ~ ~  of t h e  bill. T h e  correct r e f e r e n c e  is t o  " s e c t i o n  
601  ( c )  ( 3 ) .  " 
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